SEVENTY-FIRST DAY

SATURDAY, MAY 10, 1997

PROCEEDINGS

The Scnate met at 9:00 a.m. pursuant to adjournment and was called
to order by the President.

The rotl was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini.

Absent-excused: Patterson.
The President announced that a quorum of the Senate was present.

The Reverend John R. Pitts, Senate Chaplain, offered the invocation
as follows:

This is the day the Lord hath made. Let us rejoice and be glad
in it.

This is Your day, Lord. A day for joy. A day for thanksgiving.
A day to look back. A day to look forward. A day to say to ourselves:
well done. A day to see months of labor begin to take shape in a tax
bill which would never have come this far without the cooperation,
dedication, and courage of many. Thank You, Lord, for these
qualities in these men and women.

And so, Lord, we rejoice and are glad in this day. But we know
that there is much more work to do in a very short time. Lord, as we
rejoice, as we say our own thanksgivings, and as we look to our right
and to our left and give thanks for those surrounding us, we ask from
You continued courage, continued strength, and continued
cooperation to do Your will and to do what is right for all
Texans. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yvesterday was dispensed with and the
Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Shapiro, Senator Patterson was granted leave of
absence for today on account of important business.



1768 SENATE JOURNAL — REGULAR SESSION

REASON FOR ABSENCE
Senator Patterson submitted the following reason for absence:

I am absent teday, Saturday, May 10, 1997, due to a commencement
speech I am delivering at Texas A&M University—Galveston. Had I been
present I would have voted yes on CSHB 4 and CSHJR 4. However,
since there are more than enough votes to pass these bills without my
presence I have elected to deliver the commencement speech in Galveston.

Yours respectfully,

/s{lerry Patterson
State Senator - District 11

PERMISSION TO INTRODUCE BILL

On motion of Senator Truan and by unanimous consent, Article I,
Section 5 of the Texas Coastitution and Senate Rule 7.07(b) were
suspended to permit the introduction of the following bill: SB 1953

SENATE BILL ON FIRST READING

The following bill was introduced, read first time, and referred to the
committee indicated:

SB 1953 by Armbrister

Relating to certain environmental permitting procedures of the Texas Natural
Resource Conservation Commission.
To Committee on Natural Resources.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1185 ADOPTED

Senator Armbrister called from the President's table the Conference
Committee Report on HB 1185. The Conference Committee Report was
read and was filed with the Senate on Thursday, May &, 1997.

On motion of Senator Armbrister, the Conference Committee Report
was adopted by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

CONFERENCE COMMITTEE REFORT ON
SENATE BILL 203 ADOPTED

Senator Shapiro called from the President’s table the Conference
Committee Report on SB 203. The Conference Committee Report was read
and was filed with the Senate on Thursday, May 8, 1997,

On motion of Senator Shapiro, the Conference Committee Report was
adopted by a viva voce vote.

GUEST PRESENTED

Senator Truan was recognized and introduced to the Senate
Mrs. Margaret Staat, mother of Kathy Staat, Director of Senate Media.

The Senate welcomed Mrs. Staat.
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SENATE BILL 367 WITH HOUSE AMENDMENT

Senator Brown called SB 367 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 367 by substituting in licu thercof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Commission on Jail
Standards.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 511.001, Government Code, is amended to read
as follows:
Sec. 511.001. DEFINITIONS. In this chapter:
(1) "Commission" means the Commission on Jail Standards.

(2) "Correctional facility" means a facili erated by a coun
municipalit a private vend the confin of a person arres
charged with, or convicte iminal offen

(3) "County jail" means a facility operated by or for a county for the
confinement of persons accused or convicted of an offense.

(4) [€33] "Executive director” means the executive director of
the commission.

"Federal pris " means a per rrested for,_char ith, o
convicted of a violation of a federal law.
"Inmate" § a person arres or, charged wj victed
iminal en is state not ate of the ited and
ina nty jai icipal jail correctional ili erated

by a county. a municipality, or a private vendor.

(7) [€9)] "Prisoner" meauns a person confined in a county jail.

SECTION 2. Section 511.003, Government Code, is amended to read
as follows:

Sec. 511.003. SUNSET PROVISION. The Commission on Jail Standards
is subject to Chapter 325 (Texas Sunset Act). Unless continued in existence
as provided by that chapter, the commission is abolished and this chapter
expires September 1, 2009 [1597F].

SECTION 3. Section 511.004, Government Code, is amended by
amending Subsections (a) and (f) and adding Subsections (g), (h}, (i), and (j)
to rcad as follows:

(a) The commission consists of nine members appointed by the governor
with the advice and consent of the senate. One member must be a sheriff of
a county with a population of mere than 35,000, one must be a sheriff of
a county with a population of 35,000 or less, one must be a county judge, one
must be a county commissioner, one must be a practitioner of medicine
licensed by the Texas State Board of Medical Examiners, and the other four

must be representatives of the general public [eitizens-of-thisstatewho-donot
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hotdanotherpublicoffice]. At least one of the four citizen members must be
from a county with a population of 35,000 or less.

{f) Appointments to the commission shall be made without regard to the
race, color, disability [hamdteap], sex, religion, age, or national origin of
the appointees.

(g) A person_is not eligible for appointment as a_public member of the
commission if the person or the person's spouse:

is registered ified, or license n occupatiopal re
agency in the field of law enforcement;

edb icipates i anageme busi

entity, county jail, or other organization regulated by the commission of

recejvin nds fr mmissjon;

OWNS Or ¢ Is, directl indirect] han en
interest in a business entity or other organjzation regulated by the commission
or receiving funds from the commission; or

4) use eivesas ntial amou ngible ds. service
r_funds_fr ommissi her n ensatio reimbur ent
horized by | r commission membershi endanc Xpenses.

be eligible e office mber of mmissi erson
he ¢ ission m I rainin
program that complies with Subsection {i).
i raini m ired ion_(h r
i ion to the egarding:
(1) _the enabling legislation that created the commission;
I10Qra L b mmission;
he t ncti f the commission;
he rules of commissi ith an emphasis on les that
relate to disciplinary and investigatory authority:
he ¢ dget commission:
(6) the results of the most recent formal audit of the commission;
ire ;
(A)_open meetings law, Chapter 551;
nre h ; and
dmini i toc Cha 001;
8) t iremen e confli f interes ws and laws
elating to publj ficials; and

an icable ethj olicies ad db mmissi rth
Texas ics Commijssion.

j 150N _appoi to the commission is entitled to reimbur ent
for tra enses i d in nding the ining pr reguired b
ection (h rovided he Gen Appropriations Act and as if the

person were a member of the commission.
SECTION 4. Subsection (¢}, Section 511.0041, Government Code, is

amended to read as follows:

{c) If the executive director has knowledge that a potential ground for
removal exists, the executive director shall notify the presiding officer of the
commission of the ground. The presiding officer shali then notify the

governor and the attorney general that a potential ground for removal exists.
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tential ground for removal inv esidin fficer, the

executive director shall notify the next highest ranking officer of the

missi i e governor and th orney general th
a potential ground for removal exists.

SECTION 5. Section 511.0071, Government Code, is amended by
adding Subsection (f) to read as follows:

(£} _The commission shall ¢ollect and maintain information about each

complaint received by the commission, ingluding:

1) the date the complaint i ived;

(2)_the name of the complajnant;

subj matter of int:

4 ord of all persons contacted in i o_the complaint;

(5) a summaty of the results of the review or jnvestigation of the
complaint; and

a_complaint for which th 0 no_action, an
explanatipn of the reason the complaint was closed without action.

SECTION 6. Subsections (h) and (i), Section 511.008, Government
Code, are amended to read as follows:

(h) The executive director or the executive director's designee shall
prepare and maintain a written policy statement to assure implementation of
a program of equal employment opportunity under which all personnel
transactions ar¢ made without regard to race, color, disability [framdtenp], sex,
religion, age, or national origin. The policy statement must include: -

(1) personael policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel, that
¢ in liance with Chapter 21, L Code;

(2} a comprehensive analysis of the commission work force that

meets federal and state laws, rules, regulations, apd instructions directly
adopted under those laws, rules. or regulations [guideHmes];

(3) procedures by which a determination can be made about the
extent of underuse [signiffeant—underttitization] in the commission work

force of all persons for whom federal or state laws, rules, regulations, and

instructions directly adopted under those laws, rules, qr regulations
[guidetines] encourage a more equitable balance; and

(4) reasonable methods to appropriately address those areas of
underuse [stgmifreantunderutiization].
(i) A policy statement prepared under Subsection (h) must cover an
annual period, be updated at least annually and reviewed by the Commission
on Humag Rights for compliance with Subsection (h)(1), and be filed with the

governor's office.

SECTION 7. Subsection (a), Section 511.009, Government Code, as
amended by Chapters 171, 262, and 722, Acts of the 74th Legislature, 1995,
is amended to read as follows:

(a) The commission shall:

(1) adopt reasonable rules and procedures establishing minimum
standards for the construction, equipment, maintenance, and operation of
county jails;

(2) adopt reasonable rules and procedures establishing minimum
standards for the custody, care, and treatment of prisoners;
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{3) adopt reasonable rules establishing minimum standards for the
number of jail supervisory personnel and for programs and services to meet
the needs of prisoners;

{4) adopt reasonable rules and procedures establishing minimum
requirements for programs of rehabilitation, education, and recreation in
county jails;

(5) revise, amend, or change rules and procedures if necessary;

(6) provide to local government officials comsultation on and
technical assistance for county jails;

(7) review and comment on plans for the construction and major
modification or renovation of county jails;

(8) require that the sheriff and commissioners of each county submit
to the commission, on a form prescribed by the commission, an annual report
on the conditions in each county jail within their jurisdiction, including all
information necessary to determine compliance with state law, commission
orders, and the rules adopted under this chapter;

(9) review the reports submitted under Subdivision (8) and require
commission employees to inspect county jails regularly to ensure compliance
with state law, commission orders, and rules and procedures adopted under
this chapter;

{10) adopt a classification system to assist sheriffs and judges in
determining which defendants are low-risk and consequently suitable
participants in a county jail work release program under Article 42.034, Code
of Criminal Procedure; [and]

(11) adopt rules relating to requirements for segregation of classes
of inmates and to capacities for county jails;[+]

(12) {64D)] require that the chief jailer of each municipal lockup
submit to the commission, on a form prescribed by the commission, an annual
report of persons under 17 years of age securely detained in the lockup,
including all information necessary to determine compliance with state law
concerning secure confinement of children in municipal lockups; [and]

(13) [(8D)] at least annually determine whether each county jail is in
compliance with the rules and procedures adopted under this chapter;[:]

(14) [&3)] require that the sheriff and commissioners court of each
county submit to the cornmission, on a form prescribed by the commission, an
annual report of persons under 17 years of age securely detained in the county
jail, including all information necessary to determine compliance with state
law concerning secure confinement of children in county jails, ang

15) schedulea d and unannou B ections o under
isdiction based on jail's history_of ce with ¢ sion
ndards and other high-ri s identified ommission.

SECTION 8. Subsection (d}, Section 511.0091, Government Code, is
amended to read as follows:
) All money paid to the commission under this chapter is subject to
ubchapter F, Chapter 404 [Fhe—CommisstomromrtaitStandards—inspeetion
account-ts-established—imthe-General Revente Fund—Fhe—commisston—shatt

dcp“".aul"""‘"’ °°“°°'°Id ““d°l' "’;5 ]"""l“’“ to-the °.'°d’E' °f] thre “c“'“E
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SECTION 9. Chapter 511, Government Code, is amended by adding

Sections 511.0092 through 511.0096 to read as follows:
ec. 0092, C RACTS OUT-OF-STATE INMATES. {a

only entities o he s r jzed a correcti 1
facility to house jn this state jnmates convicted of off committed inst
the laws nothe of th ited Stales ;
{1) a county or munjcipality: and
2 riv endor ing a correctional facili der a con
wi co der S er F Vernm ode, or
a munpjcipali r Subchapter E. Cha 361, Local Governme de.
b) A coun missioners __coutt o he governing bod
amupicipality may enter intg a contract with another state or a jurisdiction in
n rs or the ose described by Sub ion {(a if:
th t jicipali i h ission:
$ f the custody level city and_availabilit
in the cor ional facility that wil se the inmates; and .
B iften explainj e pr o _be us

coordinate |aw enforcement activities in response to any riot, rebellion,
escape, or other emergency sitnation occupring in the fagility; and

2) the commission;

A) inspects acilijt reviews tatemen an
submitted under Subdivision (1); and
fter i ion d_revi determin at_the
correcti acility i roper facjlity for housipg the inm and provi
he coun municipality wi Copy o t determination.
(c) A private vendor operating a correctional facility in this state may not
ntex int ract £ € purpo f Subsect] a) wi er stat
ajurisdiction in another state.
contr escribe Subsecti b} mu vide that:
each rection cility in ich inm are to sed
me ini stand establish the co ission;-
ch i b ed fr ody m eleased | e
sending state;
befor ferri n inmate receivi acility shal i
for compliance with the commission's classification standards:;
A)_all rds con ing the sending state's ¢lassificatio
e inmate, includi ecords i o i e's ct whil ined

in the sendipg state; and
(B)_appropriate medical information copcerning the inmate,

includj ertificati i rtr e
ce s ided b ection he sendi tate will n
ceivi ility will cece inmate w record
of institutional viglence involving the use of a deadly weapon or a pattern of
iolence while confined in the sendi tate or d of esc empted

esca rom se custody;
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he receiving enti ill determj he in 's cus vel i
accordance with commission rules, in order to ensure that the custody level
ssignme 1 the facility as a le are ¢ tible with the con tion
security level avajlability in the facility; and
6)_the iving facility is entitled ermi t wil contrac
rovidi he sendi e wi days’' notj he iptent to terminate
the contract,

The ¢ jssign may waive the ireme t confai

vision described b section Nifth mmissi etermi
he recejving facility is capable nfinin inmate cribed
Su ion (d
nty, munjcipalit rivate vendor operati nder a tract
described by Subsection (b) shall:

1) sen C f contrac he commission;

2) require all em at th ility t intain certification
required by the Commission on Law Enforcement Officer Standards
nd E ion;

3 mit to j ions b ommission; and

im iately notify the co ission of riot, re ion, esca
or mergency si ion o¢ in h ility,
(g) The commission may reguire the sending state or an entity described
in i i I t st i b n
in responding to_any riot, rebellion, escape, or other emergency situation
occurring at the facility.

Notwit din TOVisi Ch 252 er 2
S ter F 1 cha e C vernme
Code, the governi 0 icipalj coun missi c

may enter into a contract with a private vendor to provide profegsional
services under this section if the commission reviews and approves the

rivate vendor' lificati rovide such services and 1 Ims o
proposed contract comply with this section.
i} The Prj Investjigators a Private urit ncies
(Article 4413(2 ernon's Texas Cjvi atut
e ee of a facility in the al disc e of dutj an_e ee of
facility if the employee is_ required by Subsection (f)(2) or by
ion 415, to maintain certification fr Co ission Law
Enf nt Offi ndar Ed ion.
. .00 LES EE EL TQO OUT-OF-S
IN ES, mmission may j se a fee on riv vendor th
€ correcti facility housi risoner m jurisdiction her
than thi e. T mu nabl mpens commijssion fo
ost of re ing and vidin nical assistan facility.

b) Th issio ado les regulating the number of federal
ri s and prisoners fr jurisdicti erth h e housed |
ac jail, a icipal jai corecti facili rated riva
vendor under contract with a municipality if the jail or correctional facility
ouses st nt unici Tisoners risoners of another state of

the United States.
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€ commission m h lating jai orrectio
facilities d i S i b €58 ct the h nd
1] descri bsectij b}, loc d Texas prisoners
on d the ic.
. 511.0094. CLUSIO OF JAI OR ECTION
FACILITIES HOUSING ONLY FEDERAL PRISONERS. The provisions of

is cha or i cilj her than ty jail

contracting to housg only federal prisoners and operating pursuant to
[ ¢t _betw i e fe overn and a

municipali riv dor. 1 ty, municipali oI_priv
vend n i e munici

ris I pri f e of ited St i 11 repor

e issi lacing s inmates i rrecti ility housi
only federal prisoners.

Sec. . ITY SE -OF-STA ES.

Nothing ip this chapter shall be construed to limjt the anthority of the state

anted rti . d iminal Proced r other applicable

w e in this inmates convicted of off commi ainst the

laws of another gtate of the Upited States,

Sec. 511.0096. TERMINATION QF CONTRACTS FOR
QUT-OF-STATE INMATES. The commission _may fequire the recgiving
facility fo terminate a contract under Section 511.0092(d)(6). if the

missi rmi g receivi cility i d to house j tes

nyi fens inst th ws_of the. and fun e been
ropri th e to ¢ nsate th ceiving facili th
incarceration of the inmates,

SECTION 10. Subsection (e), Section 351.043, Local Government
Code, is repealed.

SECTION 11. The changes in law made by this Act in the qualifications
of members of the Commission on Jail Standards do not affect the entitlement
of a member serving on the commission immediately before
September 1, 1997, to continue to carry out the functions of the commission
for the remainder of the member's term. The changes in law apply only to
a member appointed on or after September 1, 1997. This Act does not prohibit
a person who is a member of the commission on September 1, 1997, from
being reappointed to the commission if the person has the qualifications
required for a member under Chapter 511, Government Code, as amended by
this Act.

SECTION 12. This Act takes effect September 1, 1997.

SECTION 13. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Brown, the Senate concurred in the House
amendment to SB 367 by a viva voce vote.
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SENATE BILL 1904 WITH HOUSE AMENDMENT

Senator Sibley called SB 1904 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend SB 1904 as follows:

(1) Amend SECTION 1, Sec. 2205.046(a) (page 1, line 10 and line 11) by
inserting "continued maintenance of" between the words "for" on line 10 and
"aircraft" on line 11.

(2) Amend SECTION 1, Sec. 2205.046(b} (page 1, line 13) by inserting
"instituti ill accept sponsibility for main nce of the" between the
words "the” and "aircraft".

(3) Amend SECTION 1, Sec. 2205.046(b) {page 1, line 13) by
inserting "and that jt" after the word aircraft.

The amendment was read.
Senator Sibley moved to concur in the House amendment to SB 1904.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
(Senator Truan in Chair)
SENATE BILL 788 WITH HOUSE AMENDMENT

Senator Ellis called SB 788 from the President's table for consideration
of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 788 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the duty of certain hospitals to provide community benefits and
charity care.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 311.045(b)-(d), Health and Safety Code, are
amended to read as follows:

{b){1) A nonprofit hospital or hospital system may elect to provide
community benefits, which include charity care and government-sponsored
indigent health care, according to any of the following standards:

(A) charity care and government-sponsored indigent health
care are provided at a level which is reasonable in relation to the community
needs, as determined through the community needs assessment, the available
resources of the hospital or hospital system, and the tax-exempt benefits
received by the hospital or hospital system;
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(B) [charity—eare—and—government-sponsorcd—indigent—heatth
ded ' ] : £ the-hosital
or-hospital-system'snet-patient-revenue;
[€€3) charity care and government-sponsored indigent health
care are provided in an amount equal to at least 100 percent of the hospital's
or hospital system's tax-exempt benefits, excluding federal income tax;

[(Byprior—teo—TFenuary 11596, charity—carc—and—community
benefits are p””d"l.m acombincd anount cquat-to a,t l:as‘t five p““m.ﬂ
; ”F;““ or-hospital s;s!:mls ":: F”"'I“ “l l““" provides l.h|m!=*."“"3

; ;] or
(C) [(E)-beginmi —the—hospital hospital .
fizeat-yearstartingafter Becember31,-3995;] charity care and community
benefits are provided in a combined amount equal to at least five percent of
the hospital's or hospital system's net patient revenue, provided that charity
care and government-sponsored indigent health care are provided in an
amount equal to at least four percent of net patient revenue.

(2) For purposes of satisfying Subdivision (1)(C) [(H{E)], a hospital
or hospital system may not change its existing fiscal year unless the hospital
or hospital system changes its ownership or corporate structure as a result of
a sale or merger.

(3) A nonprofit hospital that has been designated as a disproportionate
share hospital under the state Medicaid program in the current fiscal year or
in either of the previous two fiscal years shall be considered to have provided
a reasonable amount of charity care and government-sponsored indigent
health care and shall be deemed in compliance with the standards in
this subsection,

(¢) The providing of charity care and government-sponsored indigent
health care in accordance with Subsection (b){1)(A) shall be guided by the
prudent business judgment of the hospital which will ultimately determine the
appropriate level of charity care and government-sponsored indigent health
care based on the community needs, the available resources of the hospital,
the tax-exempt benefits received by the hospital, and other factors that may be
unique to the hospital, such as the hospital's volume of Medicare and
Medicaid patients. These criteria shall not be determinative factors, but shall
be guidelines contributing to the hospital's decision, along with other factors
which may be unique to the hospital. The standards set forth in
Subsections (b)(1)(B) and (5] (b)(1)(C) (o3 BYand(}HEE)] shall also
not be considered determinative of the amount of charity care and
government-sponsored indigent health care that will be considered
reasonable under Subsection (b)(1)(A).

(d) For purposes of this section, a hospital that satisfies
Subsection (b)(1)(A} or (b)(3) shall be excluded in determining a hospital
system's compliance with the standards provided by Subsection (b)(1)(B)
or [;] (b} 1)CO)[HoxHHBror<bitiE)).

SECTION 2. Subchapter D, Chapter 311, Health and Safety Code, is
amended by adding Section 311.0455 to read as follows:
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11. . ANN REPOR Y THE ARTMENT. (a
depart shall submit to the a ey gene de ller not Jater than
1 of each I a teport listing eac rofit hospital or ital sys
did not he r i nts of ion 311. durin recedi

fiscal year.

b he riment 1 bmi th Ine ral and
roller han ember ch ye ort inin
following information for each nonprofit hospital or hospital system during

the preccding fiscal year:
(1) the amount of charity care, as defined by Section 311.031,
provided;
mo ver nt-spons indigent health ¢ s
defined Secti .03 rovided;
he a nt of munit nefits defi
Section 311.042, provided;
moun ati venue, a ined b tion 311.
moun itutin [_percen net patie venue;
oll of hospital' hospital system’ i
care and commupity benefits requirements met;
m i f th ntape b ich_the nt described
Subdivisi 5) is b dol nt o hospital'
ital system’'s charity c nd com ity benefits require 5:
the nt of -exem enef] defined b
ion 311, vided, | hospi is requir repor -eX€
benefits under Section_311.045(b)}1){(A) or (b)}1)(B}; and
' the am of chari re ex repo in the hospital's or
ital sys 's audited figancial s ent.

e artme 11 ma he_repor ired b ubsection {b
available to blic shall i 4 press ease ¢ Inin
availability of the report.

d § Subsecti b),_ "n fit ital" i des the
wing if hospital js not loc in C i ulatj
d 000 whe e enti nty o ulatj f the entjre con
has beg ignated Health Professional rtage Area:
dicaid di ti re ital; or
2 blic _hospital that i wned operat b litical
subdivision or municipal cor ion of ate, includin spital district
uthori .

SECTION 3. Section 311.046, Health and Safety Code, is amended by
amending Subsections (a) and (b) and adding Subsection (&) to read
as follows:

(a) A nonprofit hospital shall prepare an annual report of the community
benefits plan and shall include in the report at least the following information:

(1) the hospital's mission statement;

(2) a disclosure of the health care needs of the community that were
considered in developing the hospital's community benefits plan pursuant to
Section 311.044(b); [and]
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(3) a disclosure of the amount and types of community benefits,
including charity care, actually provided. Charity care shall be reported as
a separate item from other community benefits;

stak $ in < ted j
ccordance wi enerall ted accounti inciples itals from
the t com audited pri iscal year & hospital;
5 mpleted w heet that ¢ tes the rati cost to cha
r the fi r in Subdivisj 4 d includes the s
equiremen Worksh -A adopted b department | 94 for
the 1 "Annual S Communi efits Stand ",

(b) A nonprofit hospital shall file the annual report of the community
benefits plan with the Bureau of State Health Data and Policy Analysis at the
department. The report shall be filed no later than April 30 of each vear. In

dditi ann a_com d workshe equired
ubsecti shal i later th working d d
hospital files its Medicare cost report [H20-daysaftertheend-ofthehospitat's

].
e} For oses of this section, " ofit hospital” includes th
llowing i hospital j t_located jn a coun ith a populati
50,0 re the enti unty or ion of th ire coun
has been designated as a Health Professionals Shortage Area:
1 edicaid di rtionate spital;
(2) a public hospital that is owned or operated by a_political
division nicipal cor i fihe s including a hospital district

SECTION 4. (a) This Act takes effect January 1, 1998.

(b) Section 3 of this Act applies only to reports filed for fiscal years
ending on or after January 1, 1998, The filing date of a report for a fiscal year
ending before January 1, 1998, is governed by the law as it existed
immediately before September 1, 1997, and that law is continuved in effect for
that purpose.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Ellis, the Senate concurred in the Housc
amendment to SB 788 by a viva voce vote.

(President in Chair)
SENATE BILL 1131 WITH HOUSE AMENDMENTS

Senator Ellis called SB 1131 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.
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Amendment
Amend SB 1131 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of the practice of cosmetology; providing an
administrative penaity.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1(3), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(3) "Cosmetology” means the performing or doing, or offering or
attempting to do or perform for compensation, any of the following acts,
services, works, treatments, or undertakings:

(A) arranging, beautifying, bleaching, tinting, cleansing,
coloring, dressing, dyeing, processing, shampooing, shaping, singeing,
straightening, styling, waving, or otherwise treating the hair as primary
services, treatments, or undertaking by any means or method, including any
bobbing, clipping, cutting, or trinmning of the hair as a necessary incident
preparatory or ancillary to such primary services; cutting the hair as
a primary service, treatment, or undertaking and not as a necessary incident
preparatory or ancillary to those primary services enumerated in this
subdivision, or primarily engaging in the occupation of cutting hair or
practicing primarily as a haircutter by cutting hair as a separate and
independent service, treatment, or undertaking for which haircut a charge is
made, separate and apart from any other service, treatment, or undertaking,
directly or indirectly, or in any manner;

(B) cleansing, stimulating, or massaging the scalp, face, neck,
or arms by means of the hands, devices, apparatus, or appliances, with or
without the use of cosmetic preparations, antiseptics, tonics, lotions, or
crcams; beautifying the face, neck, or arms by use of cosmetic preparations,
anliseptics, tonics, lotions, powders, oils, clays, creams, or appliances;

(C) removing superfluous hair from the body by the use of
depilatories or mechanical tweezers;

(D) cutting, trimming, polishing, tinting, coloring, cleansing,
or manicuring the nails of any person; or attaching false nails or massaging,
cleansing, treating, or beautifying the hands or feet of any person;

(E) servicing a wig or artificial hairpiece either on a human
head or on a block subsequent to the initial retail sale and servicing by any of
the practices enumerated in Paragraph (A) of this subdivision;

(F) administering facial treatments;

(G) hair weaving or braiding; or

(H) shampooing and conditioning hair.

SECTION 2. Section 4(1), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), as
added by Chapter 777, Acts of the 73rd Legislature, Regular Session, 1993, is
redesignated as Subsection (m) and amended to read as follows:
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{m) [€B] The commission by rule shall establish and assess on all persons
and entities licensed or regulated under this Act reasonable and necessary
fees in amounts necessary 1o administer this Act.

SECTION 3. Section 9, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended by addmg Subsection (e} to read as follows:

(e) A license or certificate issued under this Act is not transferable.

SECTION 4. Section 10(d), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(d) The applicant is entitled to an operator license if the applicant [ke]
possesses the qualifications enumerated in Subsection (b) of this section,
satisfactorily completes the examination, pays the [a—$35] license fee

, and has not committed an act that constitutes
a ground for denial of a llcense

SECTION 5. Section 11(d), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(d) The applicant is entitled to a manicurist license if the applicant [he]
possesses the qualifications enumerated in Subsection (b) of this section,
satisfactorily completes the examination, pays the [a—$35] license fee
prescribed by the commission, and has not commitied an act that constitutes
a ground for denial of a license.

SECTION 6. Section 12(d), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(d) The applicant is entitled to an instructor license if the applicant [he]
possesses qualifications enumerated in Subsection (b) of this section,
satisfactorily completes the examination, pays the [2+—$56] license fee
prescribed by the commission, and has not committed an act that constitutes
a ground for denial of a license.

SECTION 7. Section 13(d), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(d) The applicant is entitled to a specialty certificate if the applicant [he]
possesses the qualifications enumerated in Subsection {b) of this section, pays
the [a—$35] certificate fee prescribed by the commission, and has not
committed an act that constitutcs a ground for denial of a certificate.

SECTION 8. Section 13A(d), Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), is amended to read as follows:

(d} The applicant is entitled to a facialist specialty license if the
applicant possesses the qualifications enumerated in Subsection (b) of this
sectlon, satisfactorily completes the examination, pays the [a$35] license fee

, and has not committed an act that constitutes
a ground for denial of a license

SECTION 9. Section 15(b), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:
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(b) A temporary license shall be issued on submission of an application
form prescribed by the commission and payment of the [a—$45] temporary
license fee prescribed by the commission if the applicant meets the
requirements of Subsection (a) of this section.

SECTION 10. Section 16, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 16. DUPLICATE LICENSE OR CERTIFICATE. (a) A duplicate
license or certificate shall be issued upon application on a form prescribed by
the commission and on the payment of the [+$35] fee prescribed by
the commission.

(b) A transcript shall be given to licensees under this Act upon
application on a form prescribed by the commission and payment of the [a-$5]
fee prescribed by the commission.

SECTION 11. Section 17(b), Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), is amended to read as follows:

(b) The applicant shall submit an application on a form prescribed by the
commission and pay the {a$%186] fee prescribed by the commission, plus the
applicable license or certification fee.

SECTION 12. Section 18(b), Chapter 1036, Acts of the 62nd
Lepgislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), is amended to read as follows:

(b) A student permlt shall be issued on submission of an application form
prescnbed by the commission and payment of the [#$25] fee prescribed by
the commission which must accompany the application.

SECTION 13. Sections 19(b) and {c), Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), are amended to read as follows:

{b) An applicant for a beauty shop license must submit an application on
a form prescribed by the commission. The application must contain proof of
the particular requisites for a beauty shop as established by the commission
and must be verified by the applicant. With the application, the applicant
must submit the [#$35] inspection fee prescribed by the commission.

{c} The applicant is entitled tc a beauty shop license if the application
shows compliance with the rules of the commission, the [#$45] license fee
prescribed by the commission is paid, and the applicant [he] has not
committed an act that constitutes a ground for deanial of a license.

SECTION 14. Sections 20(b) and (¢}, Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), are amended to read as follows:

(b) An applicant for a specialty shop license must submit an application
en a form prescribed by the commission. The application must contain proof
of the particular requisites for a specialty shop as established by the
commission and must be verified by the applicant. With the application, the
applicant must submit the [a—%35] inspection fee  prescribed by
the commission.
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{c) The applicant is entitled to a specialty shop license if the application
shows compliance with the rules and regulations of the commission, the
[a-$45] license fee prescribed by the commissjon is paid, and the applicant
[frc] has not committed an act that constitutes a ground for denial of a license.

SECTION 15. Section 21{d), Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), is amended to read as follows:

(d) Each application for a private beauty culture school license must be
accompanied by payment of the [-$5608] license fee and [a$269] inspeclion
fee rib mission. Each application for certification as
a pubhc secondary or public postsecondarf,.r beauty culture school must be
accompanied by the [a—$%96] inspection fee prescribed by the commission.
The inspection fee is charged for each inspection trip required before
approval of the license or certificate.

SECTION 16. Section 21A(b), Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), is amended to read as follows:

(b) The commission shall determine the amount of the fee by applying
a percentage to each school's annual renewal fee. The percentage is the rate
determined by the commission that, when applied to the total of all renewal
fees, will result in the collection of $200 000 for deposit in the fund in the first

three years that the fee is collected. [Fhefeeassesscd-unmder-thissectionrmay

SECTION 17. Scction 29, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 298. RIGHT OF ACCESS. The commission, an inspector, or any
duly authorized rcprcsentatlve of the commission may enter the premises of
any llcensee at any time during normal busmess hours [md-rn-such—m-mm—a's

] to
determine whether [ormet] the licensee is in compliance with this Act and the
rules of the commission.

SECTION 18. Section 31, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 31. HEALTH CERTIFICATE. (a) Every applicant for an original or
renewal operator license, instructor license, reciprocal license, or specialty
certificate must submit a certificate of health signed by a licensed physician

or licensed physician assistant, showing that the applicant is free, as

determincd by an examination, from is, hepatiti I a [any]
contaglous disease fo Wthh i ntitled to i
mericans with ilities Act (42 U.S.C, i 2101 et seq.) [as

1-
(b) Any physician or physician assistant who signs a health certificate
required by Subsection (a) of this section showing the applicant to be free

from a [eny—contagtous] discase covered hat subsection without having
made the physical examination is guilty of a misdemeanor, and on conviction
may be fined not less than $50 or more than $200,
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SECTION 19. Section 32, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 32. INFECTIOUS AND CONTAGIOUS DISEASES. (a) A person
holding an operator, instructor, or specialty certificate may not perform any
practice of cosmetology knowing that he is suffering from an infectious or
contaglous disease for which the person i itled to protecti
A ith Disabilities Act U. ion 12101 et se

{b) A person holding a beauty or specialty shop license, a private beauty

culture school license, or a license to operate a vocational cosmetology
~ program in a public school may not employ any person to perform any
practice or practices of cosmetology knowing that the licensee is suffering

from an infectious or contagious disease hich_the i entitled
to protection und mericans with Dijsabilities Ac
ecti [

SECTION 20. Sections 33(e)-(g) and (i), Chapter 1036, Acts of the 62nd
Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
Statutes), are amended to read as follows:

(e) A license that has been expired for less than 30 days may be renewed.
A renewal license shall be issued on submission of a completed application
form prescribed by the commission and payment of the renewal fee, plus the
[#%18] delinquency fee prescribed by the commijssion.

(f) Except as provided by Subsection (h) of this section, a license that has
been expired for more than 30 days but less than five years may be renewed.
A renewal license shall be issued on submission of an application, payment of
the fee established by this Act for each year the license has been cxplred and

payment of the [e2] dehnquency fee rescrj h
. L -7
{'a')"ﬂ'l's‘h"ﬂ\.tux ITCCIse J,
[ e 5N . HI. [ ika Y 4 o |
l\.}T HIAIINTVUTIST TIVCINSL [ ropey a1
lUll u\.\;ua\.. %

{g) An applicant for renewal of a license that has been expired for more
than five years shall be issued a license on submission of an application,
payment of the examination fee, satisfactory completion of the examination,
and payment of the [a$50] reinstatement fee m;_by_m_gqmmﬁm

(i) A gppllgam for a license must have a high school diploma, Q; ;hg

equival schoo dipi I have pa ili fr
raining exami . [?hﬁccrmm-rssmn—b‘y—ru-}c—shaﬂ—cmbﬁs}r—fhc
1ol foetforabooth ey

d!
SECTION 21. Section 34(a), Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(a) The commijssion shall prescribe renewal [Remewst] fees under this

Act [ares

[W&H—%%

[|Ip lllﬁll u\.u.u ll\;\rllab
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[ Manicurist-Heense ‘
[f4-)—Prwatc—bcmrty—schooi—hcensc———$%99—per—yeﬂf‘

[(5Beanty-orepeeiattyshropteetse—————————————— 45,

SECTION 22. Section 35, Chapter 1036, Acts of the 62nd Legislature,

Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 35. VIOLATION. (a) If an inspector discovers a violation of this

Act or of a rule established by the commission, the inspector [ke] shall:

(_) give written notice of the violation on a form prescribed by the
commission to the v1olat0r [] and

(2) [
nottecthe-inspeetor-shat] file a complaint with the executive director.

(b) If a licensee commits a violation of this Act or a rule adopted under
this Act and the violation poses a serious threat to the public health, the
commission shall initiate [threeor-more-viotations-of asinthar-mature-within

any-F2=monthperied;] a suit for injunction and proceedings for suspension or
revocation of the license [shatHbe-instituted].

SECTICN 23. Chapter 1036, Acts of the 62nd Leglslature Regular

Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is amended by
adding Section 35A to read as follows

1mpose an admlmstratlve pengl;y agamst a person llcensed or regulatcd unde
this Act who violates this Act or a rule or order adopted under this Act.

b) T ty for a viclation may be in an amount not to exceed $1,000.
iolation continues or occurs is a separate violation for purposes

of imposing a penalty.
{c} The amount of the penalty shall be based on:

(1) the seriousness of the wviolation, including the nature,

circum nd gravity of any prohibited acts, and the haza
potential hazard created to_the health, safety, or economic welfare of
the public;

the economic harm to property or the environment caused b
the violation;

3) the history of previcus violations:
4) the amount necessary to deter future violations;
5) efforts t IT he vigl
6) an her matter that justice may r .
d) The executive director. on a det inati violation has
I issue to the commission a report that states the facts on which
the determination is based and the director's recommendation on thc
imposition of a penalty, including a recommendation op the amount of
the penalty.
{e) Within 14 days after the date the report is issued, the executive

shall give written notice of the report t the erson. The notice ma
be given b ccmflcd mail. Thc notice must incl br1 fs mmar of the

m the erson h the person has ari ht t i n the
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occurrence of the violation, the amount of the penalty, or both the occurrence
iolati he am al

(f) Within 20Q_davs after the date the person receives the notice, the

person in writing may accept the determination and recommended penalty of

jve di r writien T a hearing on the

occurrence of the violation, the amount of the penalty, or both the occurrence
T olali i f 1} ]

{g) If the person accepts the determination apd recommended penalty of
the executive director, the commission by order shall approve the
determipation and impose the re ded pen .

h) If the persen requesis earing or fail d_ti

ice. the executive dire 1 v ice of the hearin
to the person. The hearing shall be held by an adminjstrative law judge of the
State Office of Administrative Hearings. The administrative law judge shall

e findings and ¢ i mptly issue to the
commission a proposal for a decision about the occurrence of the violation

d r sed nalty. Based on the findi
i d proposal for a decision, the commission
i 5¢ a l in
‘olati

i} The notice e ission's ord iv he person under
Chapter 2001, Government Code, must include 3 statement of the right of the
person to judicial review of the order.

i ithi commission's order becomes fj

rovided by Section 2001.144 v en rson shall:
(1) pay the amount of the penalty;
mount of the penalty and file a_petition judjcial
iew co j I he violation, the amount of the
or both the occurrence of the viglation and the amount of the penalty; or
3) with ing the amount of fi ition for
judicial review contesting the occurrence of the violation, the amount of the
nalty, or both the occurrence o i i nt of the penalty.

k) Within -d riod, a person wh i i

of this section may:
(1)_stay enforcement of the penalty by:
i he penal h urt for
in an escrow account: or
B} giving to the hat is approved b
he court for the amount of th d i ive until all judicial

review of the commission's order is final; or

our stay enforcement of the pena

(A) filing with the court a sworn affidavit of the person stating

e fth nal nd is
financially unable to give the supersedeas bond; and
iving a ¢ idavij cutive director b

certified mail.
1} On recei C idavi i k f this
ction, the executive direct ile with th rt, within five days after
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date the copy is received ontest to the affidavit. The court shail hold
Ij n the facts alleped in the affidavit as soon as practicable and shall
stay the enforcement of the penalty on finding that the alleged facts are true.

The person who files an affidavit has the burden of proving that the person is

ipancially unable t he amount of the penalty and to give a supersede
as bond.
e son _does n he amount of nal nd_the
for i [ stave xecutive director mayv refer the
matter he attorn neral for collection of the am f th nalty.
(n) Judicial review of the order of the commission:
1) is insti ili it ided by Subchapter G
hapter 2001, Governmen de; and
2) isun i i ule.
If th rt sustains T
old or reduce th d order the person to pay the full
orred of the penalty. If the court does not sustain the cccurrence
of the violation, the court shall order that no penalty is owed.
When the j court_becomes final, the court shall

der this subsection. If the person paid the amount of th nal

and if that amount is reduced or is not npheld by the court, the court shall

order that the appropriate amount plus accrued jnterest be remitted to the
180N, interest is the rate charged on loans to depositor

institutions by the New York Federal Reserve Bank, and the interest shall be

paid for the period beginning on the date the penalty was paid and ending on

the date the pepalty is remitted. If the person gave a supersedeas bond and if
the amount of the penalty is not upheld by the court, the court shall order the

nd. Ifth n_gay rsedeas bond and if the amount
of th nalty i erel fthe bond after the
person pays the amount.
A penalty collected under this
comptroller for deposit in the general revenue fund.

(r} All proceedings under this section are subject to Chapter 2001,
Goavernment Code.
SECTION 24. Section 40, Chapter 1036, Acts of the 62nd Legislature,

Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 40. CRIMINAL PENALTIES. (a) Any person who violates this
Act, except Section 31 of this Act, is guilty of a misdemeanor, and on
conviction is punishable by a fine of not less than $100 nor more than $300.

(b) A licensee or certificate holder who violates this Act is guilty of
a misdemeanor and on conviction is punishable under Subsection (a) of this
section and is subject to the revocation or suspension of the person's [his]
license or certificate.

SECTION 25. Section 21C, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes),
is repealed.

SECTION 26. (a) This Act takes effect September 1, 1997,

(b) A specific fee amount prescribed in Chapter 1036, Acts of the 62nd
Lepislature, Regular Session, 1971 (Article 8451a, Vernon's Texas Civil
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Statutes), as that statute existed immediately before the effective date of this
Act, shall remain in effect until superseded by a rule adopted by the Texas
Cosmetology Commission prescribing a different fee amount, and the former
law is continued in effect for that purpose.

SECTION 27. The importance of this iegislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in ¢ach house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

In CSSB 1131, on page 10, line 15, insert "first renewal of" between
the words "for" and "a".

The amendments were read.

On motion of Senator Ellis, the Senate concurred in the House
amendments to SB 1131 by a viva voce vote.

(Senator Brown in Chair)
SENATE BILL 386 WITH HOUSE AMENDMENTS

Senator Sibley called SB 386 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 386 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to review of and liability for certain health care treatment decisions.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Title 4, Civil Practice and Remedies Code, is amended by
adding Chapter 88 to read as follows:
ER 88. CARE Y
Sec. 88.001. DEFINITIONS. In this chapter:
(1) "Appropriate and medically necessary” means the standard for
h car vi i ici h care providers in
accordance with the prevailing practices and standards of the medical
(2) "Enrollee” means an individual who js enrolled in a health care
plan, including covered dependents.

3) "Health care plan" means an lan _whereby an erson

undertakes to provide, arrange for, pay for, or rejmburse any part of the cost

eal ervices.
4) " 1th_care provider" means erson or_entity as defined i
1, Medical Liability and Ins mprovemen

xas (Articte 4590i non' ivil 8
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{(5) "Health care treatment decision” means a determinagion made
: edical servi are _actua idex he health care plan a
decisi i f i i i tre
provided to the plan's ingureds or enrollees.
(6) "Health insurance carrier” means a company that is authorized to
i accident and_sickness insur d i

Chapter 397, Acts of the S4th Legislature, 1955 (Article 3.70-1, Vernon's

Texas Insurance Code)

(7) "Health maintenance organization" means an Qrganization

nde exas Health intenan I i
il ! s Ins e Code).
" ntity"” eans any entity which delivers,
adminijsters, or assumes risk for health care services with systems or
chni i i ccessibilit ilization, o

costs and prices of such services to a defined enrollee populatiop, but does pot

include an emplover acting on behalf of its employees or the employees of one

or more subsidjaries or affiliated corporations of the employer or a pharmacy

licensed by the Texas State Board of Pharmacy.
(f!) "I!l i.;iau" :E]E'

A indjvi i medicipe i is

(B)_a professional association orpanized under the Texas
Professional Association Act (Article 1528f, Vernon's Texas Civil Statutes)

r_a_nonprofit health i ifi nd ction 1. Medical
tic t (Article 4495b, Vernon's Tex ivil ;
(C) another person wholly owned by physicians.
0Y "Ordinar "'m in th i e carrie
1 inten tganization, or managed care i h ree
hins e carrier, health main nce jzati
are _entj inar dence would use under the s T similar
circumstances. In the case of a person who is an employee. agent, ostensible
agent, or representative of a health insurance carrier, health maintenance
organization, or managed care entity, "ordinary care” means that degree of
care that a person of ordipary prudence in the same profession, specialty, or
I actice as such person_ would i imi
circumstances,

Sgg. 88,002, APPLICATION. (a) A health insurance carrier, health
maintenance organization, or other managed care entity for a health care plan
has the duty to exercise ordinary care when making health care treatment

ci d js liable for damages for harm ¢t ns
i caused by i ilure Xercis i
b insurance carrier, health maintenance organizati or other

managed care entity for a health care plan is also liable for damages for harm
to ap insured or enrolle¢ proximately caused by the health care treatment
decisions made by jis:

(1) employees;

{2) agents;

3) osiensibl L o1

(4)_representatives who are acting on jts behalf and over whom it has

the right to exercise influence or control or has actually exercised influence or

control which result in ilur xerci i
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dards in sections and b) create n obh ati

1t of the health insuran ie tion, or othcr
ed_care entity to provide to an insured or enro tre i
not covered b ealth care plan of nti
h in n rri health i i
managed care ity may not remove a physician or health care provi
its plan or refuse to renew the physician or health carg provider with its plan
i I fi ropriate _and medicall
necegsary health care for the enrollee.
health insuranc rrier, health maintenance organizati rothe
na I i nter in ntract wi h snc1an hospital
ther healt re vid r ic des
indemnification ot hold harmless clause for the acts nd
insurance carrj h maintenance organization, or other managed ¢
entity. An h indemnification_or hold harmless clause in isti
contract is hereby declared void.
Nothing in any la his state prohibiting a health insurance carti
heal i c nization, or other managed care entjty fr
ticing medicin being lice i ici e rted as
a defense by such health insurance carrier, health maintenance organization,
ity i ti Io inst it pursuant to this
section oy any other law.

i i insuran rrier, health maintenance
organization, or manaped care entity, a findin a physici r health
care provider is an emplovee, agent sible age r iv

h 1 n rrier, health maintenance organiz ion r managed
ntj 1 fth ch person's name a T
Iisti \ hysicia he care viders mad

insureds or enrollees under a health care plan,
i I

coverape as defined in Section 4 11. Labor Code,
Sec. 88.003. LIMITATIONS ON CAUSE OF A r

may nQI maintain a cause of action gndgr ths chapter against a_health
. - py - P— - he ~d

ensation jnsurance

entit at i rc unred to comply wi e utilizatj iew requirements of

1 . Code, or the Texas Heal Maj
izati hapter 2 rnon's Texas Insuranc ess th
i the insured's or enrollee's re ive:
xhausted eal i i le der the
utilization review requirements; o
2 re instituting the action:
ives written notice of clai ided b
Subsection (b): and
imn review by an independe
rEvView nization under Article 21.58A, Insuranc de ir
Subsection (¢).

(b)_The notice [ggmred by Subsection (a)(2)(A) must be delivered or
mailed to the health insurance carrier, health maintenance organization, or
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naged care enti i ion i d later than the 30
day before the date the claim is filed,
{c) The insured or enrpollee or the insured's or enrollee's representative
i i view n ind d i ization j
the health insurance carrier, health maintenance orgapjzation, or managed

care entity against whom the claim js made requests the review not Jater than
14 f i bsection (a)(2){(A) is received

by this subsection, the insured or enrollee or the inspred's or enrolleg's
representative js not required to submit the claim to independent review
bef ST ]

d) Subject to_Subsectiol ' t_complied wit

Subsection (a), an action under this section_shall not be dismissed by the
gourt, but the court may, in its discretion, order the parties to submit to an
independent review, mediation, or other nonbinding alterpative dispute
resolution and may abate the action for a period of not to exceed 30 days for

h es. rd co all A 1
a party complaining of an enrollee's failure to comply with Subsection (a),

i i | iew or eal, independent review jati

al ive di i Its me shall be inadmissi
for any purpose in_any action between an enrollee and a health insurance
carrier, health maintenance organpization, or managed care entity or an

employee, agent, ostensible agent, or representative of such a carrier,
organization. or entity.
i com with Subscction nd

abatement or other order pursuant to Subsection (d) for failure to comply shall

e imposed_if the lle i ing in substance that;

{1) harm to the enrollee has alyeady occurred because of the conduct

the in nce carrier, health maintenance organjzatij naged

care entity or because of an act or omission of an employee, agent, ostensible
en [es iv i 1zati r entity for whos

duct it is lia d i :

i eficial to the enrollee, unless the
conrt moti ad i ization, or entity finds afte

earin suc di as not made in good faith, in which case the court

may enter an order pursuant to Subsection (d).

If the insured or enrollee o i ! 's representative

seeks to exhaust the appeals and review or provides notice, as required by

bsecti b h i licable to a clai a

a managed care entity has expired, the limitations period is tolled until the
later of:

the hd fter the date i d r the insured’
or 'S T tativ xhausted the £ss d review
i ilization review requirements; o
(2)_the 40th day after the date the insured or enrollee or the insured's

r enrollee's representative gives noti a A).
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This section does n rohibit an i d L i
other appropriate remedies, igcluding injunctive relief, a declaratory
judement, or relief avallable nder law, if h requiremen xh ing th
IOCESS for eal and review ! € e' i

rdy.

SECTION 2. Section 6, Article 21.58A, Insurance Code, is amended by
amending Subsection (b} and adding Subsection (¢) to read as follows:

(b) The procedures for appeals shall be reasonable and shall include
the following:

(1) a provision that an enrollee, a person acting on behalf of the
enrollee, or the enrollee's physician or health care provider may appeal the
adverse determination and shall be provided, on request, a clear and concise
statement of the clinical basis for the adverse determination;

(2) alist of documents needed to be submitied by the appealing party
to the utilization review agent for the appeal,

(3) a provision that appeal decisions shall be made by a physician,
provided that, if the appeal is denied and within 10 working days the health
care provider sets forth in writing good cause for having a particular type of
a specialty provider review the case, the denial shall be reviewed by a health
care provider in the same or similar specialty as typically manages the
medical condition, procedure, or treatment under discussion for review of the
adverse determination;

(4) in addition to the written appeal, a method for an expedited
appeal procedure for emergency care denials and denials of continued stays
for hospitalized patients, which shall include a health care provider who has
not previously reviewed the case; such appeal must be completed no later
than one working day following the day on which the appeal, including all
information necessary to complete the appeal, is made to the utilization
review agent; and

(5) written notification to the appealing party of the determination of
the appeal, as soon as practical, but in no case later than the 30th day after the

date the utilization agent receives [Sﬂ—days—aftcr-rccmvnrg-aﬂ—thmrcd

documentationrof] the appeal. If the appeal is denied, the written notification
shall include a clear and concise statement of:

{A) the clinical basis for the appeal’s denial;

(B) (2nd] the specialty of the physician making the
denial;_and

(C) notice of the appealing party's right to seek review of the
denjal by ap independent review orgagization under Section 6A of this article
and I obtaining that review.

MNotwithstanding any other law, in a ¢i s invelving an
enrollee's life-threatenin nditi he e i i i i

appeal to ap independent review organization as provided by Section 6A of

thi i i required to comply with procedures for an_internal
review of the utilization review agent's adverse determination. For purposes
of this section, "life-thre i ition" ns isease or other medical
c iti i t ich d is pr 1 85

disease or condition is interfupted.
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SECTION 3. Article 21.58A, Insurance Code, is amended by adding
Section 6A to read as follows: ‘
Sec. 6A. INDEPENDENT REVIEW OF ADVERSE DETERMINATIONS.
o : 11
{1) permit any party whose appeal of an adverse determijnation is
denied by the utilizatiopn review agent to seek review of that determination by
an independent review organjzation assigned to the appeal in accordance with
. is e;
i the ropriate independ vi izati
later thap the third business day afier the date that the utilization review agent
eceives are for revi : .
i enrollee that are relevant to

e revj
(B) any documents used by the plan in making the
determinati evi d the organjzation;
the written notificati ribed by Section 6(b of
this article;
(D) _any documentation and written jnformation submitted to
the utilization review agent in support of the appeal; and
E list ici hea are provider who has
rovided care nd who may have medical records relevant to
the appeal;
(3) comply with the independent review organization's determination
with r i cessity or ropriaten f 1th care items
nd servij nrollee; and

(4)_pay for the independent review,
SECTION 4. Section 8, Article 21.58A, Insurance Code, is amended by

adding Subsection (f) to read as follows:

Confidentjal i ec dy of a utilization review agen
may be provided to an independent review organization, subject to rules and
anda d by the commissioner un Arti thi de.

SECTION 5. Section 9(a)(3), Texas Health Maintenance Organization
Act (Article 20A.09, Vernon's Texas Insurance Code), is amended to read
as follows:

{3) An evidence of coverage shall contain:

(A) no provisions or statements which are unjust, unfair,
inequitable, misleading, deceptive, which cncourage misrepresentation, or
which are untrue, misleading, or deceptive as defined in Section 14 of this
Act; and

(B) a clear and complete statement, if a contract, or
a reasonably complete facsimile, if a certificate, of:

(i) the medical, health care services, or single
health care service and the issuance of other benefits, if any, to which the
enrollee is entitled under the health care plan or single health care
service plan;

(ii) any limitation on the services, kinds of
services, benefits, or kinds of benefits to be provided, including any
deductible or co-payment feature;
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(iii) where and in what manner information is
available as to how services may be obtained; and

(iv) a clear and understandable description of the
health maintenance organization's methods for resolving enrollee complaints,

including the enrollee's right to appeal denials of an adverse determination,

hat term is defined by Section 12A his Act (Arti 0 n'
Texas Insurance Code), to an_independent review organization and the
procedures for making an appeal to an independent review organization. Any

subsequent changes may be evidenced in a separate document issued to
the enrollee.

SECTION 6. Section 12, Texas Health Maintenance Organization Act
(Article 20A.12, Vernon's Texas Insurance Code), is amended to read
as follows:

Art. 20A.12. COMFLAINT SYSTEM. (a) Every health maintenance
crganization shall establish and maintain a complaint system to provide
reasonable procedures for the resolution of oral and written complaints
initiated by enrollees concerning health care services.

(b) The commissioner [er—board] may examine  the [swch]
complaint system.

SECTION 7. The Texas Health Maintenance Organization Act
(Chapter 20A, Vernon's Texas Insurance Code) is amended by adding
Section 12A to read as follows:

Sec. 12A. REVIE OF _ADVE DE . (a The
complaint system required by Section 12 of this Act {Article 20A.12,
Vernon's Texas Insurance Code) must include;

otificati liee of the enrollee's right to appeal an
adverse determination to an independent review organization;
(2)_notification to the enrollee of the progedures for appealing an
inati independent review organization; and
otificati ife-thr ni ndition
the enrollee's right to immediate review by an_independent review
organization and _the procedures to obtain that review,
isi i 21. Insurance Code
independent review apply to a health maintenance organization under this

section as if the health maintenance organizatiop were 2 utilization

L EW t.

i ion:
1) "Adverse ination" ans determinati health
intenance organization that e r ices furnished or ed
to_be furpished to an_eprollee are not medically necessary or arge not
appropriate in the allocation of health care resources.
(2) "Independent review organization” means an organjzation
s e i rti 21.58C, Insurance .
"Life-threatening condition” has the i ssipned b
Section rtic . ce Code.

SECTION 8. Subchapter E, Chapter 21, Insurance Code, is amended by
adding Article 21.58C to read as follows:
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- A 0 INDEPENDENT EVIEW
QRGANIZATIONS
Sec. 1. DEFINITIONS. In this article:
"Life- i ition" ha e in ipned b
Scction 6, Article 21.58A, of this code.
" " i igne cti Article 2

of this code.
Sec. 2. CERTIFICATION AND DESIGNATION QF INDEPENDENT
vV ORGANIZATIONS. (a he commissioner shall:

(1) promulgate standards apd rules for:

A} the cer atjon, selection, ar peration of e
view izati i n j d ibed ecti
Article 21.58A, of this code; and
(B)_the suspension and revocation of the certification;
i a izati a s the stand 8

d view anization;
(3) charge pavors fees in accordance with this article as necessary to
fund the operations of independent review organizations; and
(4) provide ongoing aoversight of the independent seview organizations

to ensure conti d a d d
adopted under this article.
) T} jard ired 1 Syl . @)(1)_of thi .
must ensure:
the timel f i i 1

selected under this article;

(2) _the confidentiality of medical records transmitted o an
inde iew izatl use in_independent reviews;

(3) the gunalifications and independence of each health care provider
or _physician making review determinations for an _ipdependent
[eview organization;

(4) the_fairness of the procedures used by an independgnt review
organization in making the determinations; and
ti i 1 the ind e
review, including the clinical basis for the determination.
{g) The stapdards adopted under Subsection (a)(1) of this section must
include standards th ir ind d vi izati e

its determination:
{1) not ]later than the earlier of:
(A) the 15th day after the date the independent review
organjzation receives the information necessary to make the determination; or
(B) the 20th day after the date the ipdependent review

2) in the case ife-threatenin lition, not later than the

earlier of:
he fi ind nt review
anization receives the information necessar make the de ination; or

(B)_the eighth day after the date the independent review
1 o ( D - I ..' o 2 . ra £ I H 13 3 ) £ £

i made.
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certified as an i en i rganization under thi
article. ap organjzation must submit to the commissioner an application in the
form required by the commissioner. The application must include:
1) for an icant t i i d, the name of
stockholder or owner of more than five percent of any stock or options;
2 nam 5 01 5 Q [ lican
exceed $100.000;
me iness of corporatj I
organization that the applicant controls or is affiliated with and the nature and
e to iliati ntrol;
{4) the name angd a biographical sketch of each director, officer, and
jv¢ ic nd entity liste ivisi f this
ion of any relationshi individual
has with:
A health benefit plan;
(B)_a health maintenance organization;
{C) an insurer;
(D) a utilization review agent;
E non i ion;
(E) _a payor;
(G) _a health care provider; or
H roup representin o ities described b
Paragraphs (A) through (G) of this subdivision:
(3) the percentage of the applicant's revepnues that are anticipated to
Iive i nd d under Section 6A i .58A, of
this code:
i ft reas of expertise Ith car
professionals making review detgrminations for the applicant; and
h dure eusedb i view organjzati
view minati ith Vi conducted
Section rlicle 21. f thi
ind 1ew anization shall bmit the
information required by Subsection (d) of this section. If at any time there js
2 material change in the information included jp the application under
cti i ion, the independe i anization shall
i d informatiopn to the commijssi
(f) An independent review organjzation may not be a subsidiary of, orin
rolled ayor ional associati
of payors.
independent review ization conducting a revijew under
Section 6A, Article 21. is code i liable ford ising from
he determipati d ization. This subsecti apply to
an act or omissioq of the independent review organization that is made in bad

I ligence.
SECTION 9. Chapter 88, Civil Practice and Remedies Code, as added by
this Act, applies only to a cause of action that accrues on or after the effective
date of this Act. An action that accrues before the effective date of this Act is
governed by the law applicable to the action immediately before the effective
date of this Act, and that law is continued in effect for that purpose.
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SECTION 10. (a) The change in law made by Sections 2-4 and 6-8 of this
Act applies only to an adverse determination of a utilization review agent or
health maintenance organization made on or after the effective date of
this Act.

(b) The change in law made by Section 5 of this Act to Section 9, Texas
Health Maintenance Organization Act (Article 20A.09, Vernon's Texas
.Insurance Code), applies only to an evidence of coverage that is delivered,
issued for delivery, or renewed on or after January 1, 1998. An evidence of
coverage that is delivered, issued for delivery, or renewed before
January 1, 1998, is governed by the law as it existed immediately before the
effective date of this Act, and that law is continued in effect for that purpose.

SECTICN 11. This Act takes effect September 1, 1997,

SECTION 12. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in ¢ach house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend SECTION 1 of CSSB 386 by striking Sec. 88.001(6) in its
entirety and substituting the following:

(6) "Health ingurance carrier” means ap authorjzed insurance company
is licj i d si insurance under Sectio
hapter Acts the S4th Legisl S i -1, Ver 's

Texas Insurance d
Floor Amendment No. 2

Amend CSSB 386 as follows:

(1) In Section 88.001(8), Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 2, line 15, House Committee Printing), before
“acting on behalf of its employees”, insert "purchasing coverage or”.

(2) In Section 88.002, Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 4, between lines 6 and 7, House Committee
Printing), add a new Subsection (d) to read as follows:

4 .

n ate any liability o [
i nizati or a pharmacy license
Texas S Board har hat purchases coverage o risk on

behalf of its employees.
(3) In Section 88.002, Civil Practice and Remedies Code, as added by

SECTION 1 of the bill (page 4, line 7, House Committee Printing), reletter
Subsection (d) as Subsection (e).

(4) In Section 88.002, Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 4, line 13, House Committee Printing), reletter
Subsection (¢) as Subsection (f).

(5) In Section 88.002, Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 4, line 21, House Committee Printing), reletter
Subsection {f) as Subsection (g).

(6) In Section 88.002, Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 5, line 1, House Committee Printing), reletter
Subsection (g) as Subsection (h).
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(7) In Section 88.002, Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 5, line 9, House Committee Printing), reletter
Subsection (h) as Subsection (i).

(8) In Section 88.003(d), Civil Practice and Remedies Code, as added
by SECTION 1 of the bill {(page 6, lines 21 and 22, House Committee
Printing), strike "an independent review, mediation," and substitute "an
independent review or mediation".

Floor Amendment No. 3
Amend CSSB 386 as follows:

Amend SECTION 1, Sec. 88.002 by adding a new subsection (c) and
relettering the remaining sections appropriately:

def o any action asserted ins 1th insurance
carrier, health maintenance organization, or other managed care entity for
a_health care plan that:
neither the health insurance carrier
organizati er ed care enti nor an mployee nt
ostensible apent, or represcntglwe for whose conduct such health insurapnce
carrier,health maintena v e ed care entjty is liable

under Section 88.002(b), controlled, influenced, or participated jn the health
care treatment decision, and;

th Ith insurance carrier, health inten rgani
managed care entity did not den la
rescribed recommended b vid i d
or enrollee.

Amendment No. 4

Amend CSSB 386 as follows:

Amend Sec. 88.002 by adding a new subsection to read as follows:

An enrollee who files an action under this Chapter shall comply with
the requirements of Section 13.01 of the Medical Liability and Insurance
Improvement Act, Vernon's Texas Civil Statutes, as it relates to cost bonds,
deposits and expert reports.

Amendment No. 5

Amend CSSB 386 as follows:

Amend Section 88.003(d) by striking the last sentence of that subsection
which reads as follows:
"Evidence of such internal review of appeal, indéependent review,
mediation, or alternative dispute resolution or the results of same shall be
inadmissible for any purpose in any action between an enrollee and
a health insurance carrier, health maintenance organization, or managed
care entity or an employee, agent, ostensible agent, or representative of
such a carrier, organization, or entity."

Amendment No. 6

Amend CSSB 386 page 13, line 25, by placing a period after the word

"necessary” and stnkmg the words "or are not appropriate in the allocation of
health care resources.”
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The new (c)(1) shall read as foliows: "Adverse determination" means
determinati health intenance organizati ha calth _ca
servic nished or proposed furnished n enrol not

medically necessary.”

The amendments were read.

On motion of Senator Sibley and by unanimous consent, further
consideration of the House amendments to SB 386 was postponed to a time
certain of 10:00 a.m. today.

Question—Shall the Senate concur in the House amendments
to SB 3867

(President in Chair)
BILLS SIGNED

The President announced the signing of the following enrolled bills in
the presence of the Senate after the captions had been read:

SB 330, SB 715, SB 884, SB 898, SB 900, SB 1422, SB 1490, SB 1751
CAPITOL PHYSICIAN

Senator Brown, on behalf of Senator Patterson, was recognized and
presented Dr. P. J. Mock of La Porte as the "Doctor for the Day."

The Senate welcomed Dr. Mock and thanked him for his participation
in the "Capitol Physician" program sponsored by the Texas Academy of
Family Physicians.

SENATE BILL 206 WITH HOUSE AMENDMENTS

Senator Madla called SB 206 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Floer Amendment No. 1

Amend SB 206 as follows:

(1) Insert the following sections, appropriately numbered:

SECTION ___. Sections 1{(b} and (c), Chapter 213, Acts of the 54th
Legislature, Regular Session, 1955 (Article 21.07-1, Vernon's Texas
Insurance Code), are amended to read as follows:

(b) The term "life insurance agent” for the purpose of this Act means any
person or corporation that is an authorized agent of a legal reserve life
insurance company, and any person who is a sub-agent of such agent, who
acts as such, whether through an oral, written, or electronic communication or
otherwise, in the sclicitation of, negotiation for, or procurement of, or
collection of premiums on, an insurance or annhity contract with a legal
reserve life insurance company; except that the term "life insurance agent"
shall not include:
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(1) any regular salaried officer or employee of a legal reserve life
insurance company, or of a licensed life insurance agent, who devotes
substantially all of his or her time to activities other than the solicitation of
applications for insurance or annuity contracts and receives no commission or
other compensation directly dependent upon the business obtained, and who
does not solicit or accept from the public applications for insurance or
annuity contracts;

(2) employers or their officers or employees, or the trustees of any
employee benefit plan, to the extent that such employers, officers, employees
or trustees are engaged in the administration or operation of any program of
employee benefits involving the use of insurance or annuities issued by
a legal reserve life insurance company, provided that such employers,
officers, employees or trustees are not in any manner compensated, directly or
indirectly, by the legal reserve life insurance company issuing such insurance
or annuity contracts;

(3) banks, savings and loan associations, or credit unions, or the
officers and employees of banks, savings and loan associations, or credit
unions, to the extent that such banks, savings and loan associations, credit
unions, or officers and employees collect and remit premiums by charging
same against accounts of depositors on the orders of such depositors;

(4) aticket-selling agent of a public carrier with respect to accident
life insurance tickets covering risks of travel; or

(5) an agent selling credit life, health and accident insurance issued
exclusively in connection with credit transactions, or acting as agent or
solicitor for health and accident insurance under license issued putsuant to
the provisions of Article 21.14 of the Texas Insurance Code,

{c) The term "sub-agent" means any person, except a regular salaried
officer or employee of a legal reserve life insurance company, or of a licensed
life insurance agent, engaging in activities defined in Paragraph 1(b), above,
who acts for or on behalf of a licensed life insurance agent, whether through
an oral, written, or electronic communication or ptherwise, in the solicitation
of, negotiation for, or procurement or making of, or collection of premiums
on, an insurance or annuity contract, whether or not he is designated by such
agent as a sub-agent or a solicitor or by any other title. Each such sub-agent
shall be deemed to be a life insurance agent, as defined above, and wherever,
in succeeding Sections of this Act, the term "life insurance agent" is used, it
shall include sub-agents, whether or not they are specifically mentioned.
Each such sub-agent shall be subject to the provisions of this Act to the same
extent as a life insurance agent.

SECTION __ . Section 16(a}, Chapter 213, Acts of the 54th Legislature,
Regular Session, 1955 (Article 21.07-1, Vernon's Texas Insurance Code), is
amended to read as follows:

(a) In this section, "accident and health insurance agent" means any
person or corporation that is an authorized agent of a legal reserve life

insurance company and who acts as such agent, whether through an oral,
rel munication erwis on]y in the solicitation of,

negotianon for, procurement of, or collection of premlums on an accident and
health insurance contract with a legal reserve life insurance company, but
does not include:
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(1) a regular salaried officer or employee of a legal reserve life
insurance company, or of a licensed life or accident and heaith insurance
agent, who devotes substantially all of his or her time to activities other than
the solicitation of applications for insurance contracts and receives no
commission or other compensation directly dependent upon the business
obtained and who does not solicit or accept from the public applications for
insurance contracts;

{2) cmployers or their officers or employees, or the trustees of any
e¢mployee benefit plan, to the extent that those employers, officers,
employees, or trustees are engaged in the administration or operation of any
program of employee benefits involving the use of insurance issued by a legal
reserve life insurance company, provided that those employers, officers,
employees, or trustees are not in any manncr compensated directly or
indirectly by the legal reserve life insurance company issuing the
insurance contracts;

(3) banks or their officers and employees to the extent that the banks,
or their officers, and employees collect and remit premiums by charging the
premiums against the account of a depositor on the orders of the depositor;

(4) aticket-selling agent of a public carrier with respect to accident
and health insurance tickets covering risks of travel; or

(5) an agent selling credit health and accident insurance issued
exclusively in connection with credit transactions, or acting as agent or
solicitor for health and accident insurance under a license issued under either
Article 21.07, Article 21.07-1, or Article 21.14, Insurance Code.

(2) Renumber sections of the bill appropriately.

Amendment No. 2

Amend SB 206 by inserting a SECTION to read as follows, and
renumbering existing SECTIONS appropriately:

SECTION __ . Chapter 1, Insurance Code, is amended by adding
Article 1.10F to read as follows:

Art. 1.10F. CTION OF E RECORDS. (a) In
this article;
(1) "License" includes:
A li ermit, certifica I istration
issued by a state age similar authorizatio ired W; or
B) an n authorization descri aragraph (A) of
this subdivision.
PAT " s an indjvidu I ip.
{(b) A person is entitled to expunction of department records relating to
violation_by th 1 rticle of this cod der this
cade, or any other law related to the practice of insurapce in this state jf:
e son has not ¢ i er violation during the six
vears following the date of the viplation;
(2) the violation did not injure a policyholder or an ipsurance
company;
(3) the violation did not result jn the assessment of a monetary

penalty against the person; and
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4 violation did in iminal ivity.
n_who is entitled to i f ecord under
Subsection (b) of this article may file a petition for expunction with

missioner.

d i ition for uncti rtment record
shall pay an advance expunction fee to cover the costs of the
(e) On receipt of a petition for expunction, the commissioner shall set
a hearing on the matter and give reasopable notice of the hearing to

If the commissi i h son js entitled i f

any department record under Subsection (b} of this article, the commissioner
shall issue an expupction order.

After iss e ion order:
rtment may not;
A le i i or use the ex e d:
i} in consider; r approve e
issuance to the person of 3 pew or renewal license: or
ii) in_ans j inquiries from anothe in
relation to the person applying for a new or renewal license in that state; or
{B) include the expunged record in any database after the date
of the expunction order: and
2 erson for issioner grants ion m
denvy the occurrence of the violation and the existence of the
expunction grder.

h) The commissioner s rules to implement thi icle.
Floor Amendment No. 1 on Third Reading

Amend SB 206 on third reading by adding a new section, appropriately
numbered to read as follows, and renumbering existing sections of the bill
appropriately:

SECTION ___. Article 21.14, Insurance Code, is amended by adding
Section 20B to read as follows:

Sec. 20B. FULL-TIME SOLICITORS: EMPILOYEES OF LICENSED
AGENTS. (a)_Any actual full-time salaried employee of any agent licensed
within the scope of the license of the agent through an oral, written, or
glectropic communication if the employee _js registered with the
commissioner jn the manner provided by, and subject to the requjrements and

isciplinary provision ion 20A of this article.
n oyee a may be registe vided by this
section, the licensed agent shall make any certification required to be made by
an_insurance carrier under Section 20A.

mmissioner sh rules to implemen is section.
Floor Amendment No. 2 on Third Reading

Amend SB 206, on third reading, in Section 3 of the bill, added
Article 21.15-7, Insurance Code, the last sentence of that article (page 5,
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line 13, committee printing), following "independent agenis,” insert "life
and hggl[h agents.”.

The amendments were read.

Senator Madla moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on SB 206 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Madla, Chair; Lucio, Harris,
Shapleigh, and Haywood.

(Senator Duncan in Chair)
SENATE B_ILL 758 WITH HOUSE AMENDMENTS

Senator Shapleigh called SB 758 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 758 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the offense of criminal mischief involving graffiti and the
regulation of customer access to aerosol paint.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 28.03, Penal Code, is amended to read as follows:

Sec. 28.03. CRIMINAL MISCHIEF. (a) A person commits an offense
if, without the effective consent of the owner:

{1) he intentionally or knowingly damages or destroys the tangible
property of the owner;

(2) he intentionally or knowingly tampers with the tangible property
of the owner and causes pecuniary loss or substantial inconvenience to the
owner or a third person; or

(3) he mtentmnally or knowmgly pLagj_gmﬂm [rakesmrarkings;
;] on the tangible
property of the owner

(b) Except as provided by Subsection (g) [(f}], an offense under
Subsection (a)(1} or (a){2} [this—section] is:
{1) a Class C misdemeanor if:
(A) the amount of pecuniary loss is less than $20; or
(B) except as provided in Subdivision (3)(B), it causes
substantial inconvenience to others;
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(2) a Class B misdemeanor if the amount of pecuniary loss is $20 or
more but less than $500;
(3) a Class A misdemeanor if the amount of pecuniary loss is:
{A) $500 or more but less than $1,500; or
(B) less than $1,500 and the actor causes in whole or in part
impairment or interruption of public communications, public transportation,
public water, gas, or power supply, or other public service, or causes to be
diverted in whole, in part, or in any manner, including installation or removal
of any device for any such purpose, any public communications, public water,
gas, or power supply;
(4) a state jail felony if the amount of pecuniary loss is $1,500 or
more but less than $20,000;
(5) a felony of the third degree if the amount of the pecuniary loss
is $20,000 or more but less than $100,000;
(6) a felony of the second degree if the amount of pecuniary loss
is $100,000 or more but less than $200,000; or
(7) a felony of the first degree if the amount of pecuniary loss
is $200,000 or more.

(¢) Ex as provided by Subsecti n_ offense und
Subsection is:
8 isdemeanor if:
the amount of i sl ss than $20;
ept _as provided in_ S i B), it ca
substantial inconvenjence to_others;
lass A misdemeanor if t f pecuniary loss is $2
n 0;
3 state jail felony if niary loss is 0
but less than $1.,500;
third degree if the ecuniary_lo
is 81,500 or more but less than $20,000;
h cond depree if the a ecuniary_ loss
0 or more less tha 0
6 felony of fir, i amoun ecuni s

is $100,000 or more.

(d) For the purposes of this section, it shall be presumed that a person
who is receiving the economic benefit of public communications, public
water, gas, or power supply, has knowingly tampered with the tangible
property of the owner if the communication or supply has been:

(1) diverted from passing through a metering device; or

(2) prevented from being correctly registered by a metering
device; or

(3) activated by any device installed to obtain public communications,
public water, gas, or power supply without a metering device.

(&) [6B] The term "public communication, public transportation, public
water, gas, or power supply, or other public service” shall mean, refer to, and
include any such services subject to regulation by the Publlc Ut1llty
Commission of Texas, the Railroad Commission of Texas, or the Texas
Natural Resource Conservation Commission or any such  services
enfranchised by the State of Texas or any political subdivision thereof.
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{f) [€}] When more than one item of tangible property, belonging to one
or more owners, is damaged, destroyed, or tampered with in violation of this
section pursuant to one scheme or continuing course of conduct, the conduct
may be considered as one offense, and the amounts of pecuniary loss to
property resulting from the damage to, destruction of, or tampering with the
property may be aggregated in determining the grade of the offense.

(g) Except as provided by Subsection (h), an [¢f—+n] offense under this
section is a state jail felony if the damage or destruction is inflicted on a place
of worship or human burial, a public monument, or a community center that
provides medical, social, or educational programs and the amount of the
pecuniary loss to real property or to tangible personal property is less
than $20,000.

Subscctio not ly_to the i for an offense under
Subsecti 3) if the amoun iary foss is $1.50
than $20,000.
i) I is section, "graffiti" a word, {igure ark intin,
vering, drawin design, or other inscriptj

SECTION 2. Subchapter A, Chapter 102, Code of Criminal Procedure, is
amended by adding Article 102.0171 to read as follows:

Art. 102.017 8] COSTS: GRAF ADICATION FUNDS.
a nt convicted of fense under Section 2 Penal

Code, in a justice court, county court, county court at law. or a district court

shal a $5 graffiti eradj ee as a costof ¢ . ing bod
of a munjcipality by ordinance may ¢reate a municipat graffiti eradication
nd_and ma equir defendant convi an offense under
Section 28. 3}, Penal Co i nicipal t iti
eradication fee as a cost of court,
b} In this article, a person is consjder nvicted if;
1 entence is impos € person;
& person receiv munity supervisi i ding deferred
adjudication; or
& court def i disposition of the
The clerks espective courts ect the costs and pa
hem to th or_municipal_tre eI, as appropriat er
officj discharge duties commonly d ted to the county or
municipal treasurer, as appropriate, for deposit_in a fund to be known as the
cou iti eradicat; n be known h ici raffiti
eradication fund, as appropriate, A fund designated by this subsection may be
used only to:

1 ir damage caused e commission ffe r
Secti a)(3), Penal Code;

2 i ducational and jintervention rams designed t
re individuals from committi fenses under Secti
Penal Code: and

3) provid ublic rewards for identifyi iding in the
appr i nd__prosecution offend o_commit offenses under
Section 28.03{a)(3), Pena d
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he count iti dicati 1 H be admini
d direction t mmissioners ¢ . € _munici ffiti
dicati f shall be inistered by o he directi
governing body of the municipality.

SECTION 3. Section 54.042, Family Code, is amended to read
as follows:

Sec. 54.042. LICENSE SUSPENSION. (a) A juvenile court, in
a disposition hearing under Section 54.04 [ofthis—code], shall:

(1) order the Department of Public Safety to suspend a child's
driver's license or permit, or if the child does not have a license or permit, to
deny the issuance of a license or permit to the child if the court finds that the
child has engaged in conduct that violates a law of this state enumerated in

Section 521.342(a), Transportation Code [24¢a~Br—Chapter—173~Acts—of
- Reguinr-Sersiom 1941 (Artrcle 66870V T

]; or ,
(2) notify the Department of Public Safety of the adjudication, if the
court finds that the child has engaged in conduct that violates a law of this

state enumerated in Section 521.372(a). Transportation Code [Z4Btb);
Chapter— 7 —Acts—of—the—47th—Lepistature—Regutar—Sesston,— 1941
tArticte 6687 VermontsFexas Civib-Statutes)].
{b) juveni t, in_a di ition hearing un ion 54.04

order the De f Public S spend a child's driver's lic r

rmit, or if the chi s not have a li [ ermit tod he jssuanc
of a license i the child, i it finds th ild has en
i that violates 100 3 1C de

{c) The order under Subsectlon (a)(1) [of-this—sectron] shall specify
a period of suspension or denial that is until the child reaches the age of 19 or
for a period of 365 days, whichever is longer.

(d) [€e3] The orde r_Subsecti hall _speci riod of
suspension ia] that is:
1 eriod not to e days; or
if the inds the chil €en previou djudicate
aving engaged in ¢ violating Sectj .03(2)(3 1 de, until
child reaches f 19 or £ riod not to e d 365 da

(e) A child whose driver's license or permit has been suspended or denied
pursuant to this section may, if the child is otherwise eligible for, and fulfiils
the requirements for issnance of, a provisional driver's license or permit under

Chapter 521, Transportation Code [Ehapter 173, Actsof the47th Fegistature;
Regutar—Sesston,—194H—as—amended{Articte—6687b—Vermon's—Texas—Civit

Statutesy], apply for and receive an occupational license in accordance with

the provisions of Subchapter L of that chapter [Sectionr234A—Chapter—173;
Acts—of—the—47th—FEepistature—Regitar—Sesston,— 194 —as—amended
]-

() [6] A juvenile court, in a disposition hearing under
Section 54.04 [efthis—code], may order the Department of Public Safety to
suspend a child's driver's license or permit or, if the child does not have
a license or permit, to deny the issuance of a license or permit to the child for
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a period not to exceed 12 months if the court finds that the child has engaged
in conduct in need of supervision or delinquent conduct other than the
conduct described by Subsection (a) [of-thissection].

(g) [€e)] A juvenile court that places a child on probation under
Scction 54.04 [ef-this—code] may require as a reasonable condition of the
probation that if the child violates the probation, the court may order the
Department of Public Safety to suspend the child's driver's license or permit
or, if the child does not have a license or permit, to deny the issuance of
a license or permit to the child for a period nat to exceed 12 months. The court
may make this order if a child that is on probation under this condition
violates the probation. A suspension under this subsection is cumulative of
any other suspension under this section.

SECTION 4. Subchapter B, Chapter 485, Health and Safety Code, is
amended by adding Section 485.019 to read as follows:

. 485.019. N OF ACCE ROSOL PAINT.
siness es i that holds a permi d ection 485.012 an
that displays aerosol paint shall display the paint:
(1) in a place that is in the line of sight of a cashjer or ip the line of

t from_ a i normall conti occupied durin

business hours;
2) i manner that mak int accessible to tr h
siness ishment _only wi istance of an em ee
gstablishment; or
n area el i ected. or vi d illance
cquipment that is monitored, during business hours.
is section doe to_a busin ishment that has in
place a gomputerized checkout system at the point of sale for merchandise
that alerts the cashjer that a person purchasing aerosol paint must be
over ears of ape,
court may issu ing to a business e i oI_impose
civil penalty of the business establish for a first violation of this
i After receiving a warning or or_the first violati
usiness establishment is ligbl oracivil each
subsequent violation.

{d) For the third violation of this section in a calepdar year, a court may
issue an ipjupction prohibitin jness establishmen i
acrosol paint for a period of not more than two_years. A business
establi ent that violat injunction is liable for_a civil

of $100, in iti any other penal ized by law, for each

day the violation continues.
a busin stablj ent_fails to civi under this
secti € court may is inj ion prohibiting t i rom
ling aerosol pai il the establishment pa ity attorney's fees

and court costs.

he attorne n district or nit nt
ich a violation hi jon is alleged to have oc file suit for
e_issuance of a i he collection of 1 r the isspance of

an injunction,
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enalty collected under thi tion shall be se he comptroller
r deposit in_the state tr he credit of th venue fund.
SECTION 5. Subchapter N, Chapter 521, Transportation Code, is
amended by adding Section 521.314 to read as follows:

Sec. 521.314. SUSP OR_CERTAIN L MISCHIEF;
LICENSE DENIAL. (a) _A_court may order the department to suspend
a _person's  driver's license on  conviction of an_  offense wnder
Section 28.0 ode,

order the de nt to deny an application for
reinstatement or issuance of a driver's license to a person convicted of an
ffense under Secti Penal on the date h
conviction, did not hold a driver's license.

(c) The period of suspension under this section is one year after the date

i viction, The period i e denjal is one ye he date the

lies to _the depa T _reinstateme issnance of
a driver's license.
The department m einstate a driver's li suspended
bsection nless th son whose license wa spended lies
department for reinstatement.
A person whose ]j is suspended unde bsection {a) remai
eligible to receive an occupational license under Subchapter B, Chapter 521.
For the pur his section, a is convicted o ense
regardless of whe ence_is imposed erson _is pl n

community supervision for the offense under Article 42.12, Code of

m re.

SECTION 6. (a) The change in law made by this Act applies only to an
offense committed or, for the purposes of Titie 3, Family Code, to conduct
that occurs on or after the effective date of this Act. For purposes of this
section, an offense is committed on or after the effective date of this Act if
every element of the offense occurs on or after the effective date and conduct
violating a penal law of this state occurs on or after the effective date of this
Act if cvery element of the violation occurs on or after that date.

(b) An offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former law is
continued in effect for that purpose. Conduct that occurs before the effective
date of this Act is covered by the law in cffect at the time the conduct
occurred, and the former law is continued in cffect for that purpose.

SECTION 7. This Act takes effect September 1, 1997,

SECTION 8. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 2
Amend CSSB 758 as follows:

(1) On page 9, line 23, in proposed Section 485.019(f), Health and Safety

Code, between "The" and "district or coupty attorney", strike "attorney
general or the".
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(2) On page 9, line 25, in proposed Section 485.019(f), Health and
Safety Code, between "occurred" and "may file", insert ", or the attorpey
general, if requested Dy the district or county at{orney for that county,".

Floor Amendment No. 3

Amend CSSB 758 as follows:

(1) Strike SECTION 1 of the bill.

(2) Insert the following new SECTIONS to read as follows:

SECTION __ . Section 28.03(a), Penal Code, is amended to read
as follows:

{a) A person commits an offense if, without the effective consent of
the owner:

(1) he intentionally or knowingly damages or destroys the tangible
property of the owner;

(2) he intentionally or knowingly tampers with the tangible property
of the owner and causes pecuniary loss or substantial inconvenience to the
owner or a third person; or

(3) he intentionally or knowingly makes markings, including
inscriptions, slogans, drawings, or painting, other than graffiti, on the
tangible property of the owner.

SECTION __ . Chapter 28, Penal! Code, is amended by adding
Section 28.08 1o read as follows:

Sec. 28.08. GRAFFITI. (a} A person commits an offense if, without the

fective consent of the owner, the intentionally or knowingly pl
graffiti o the tangible property of the owner.
) In thi i "oraffiti" means a word, figur
covering, drawing. slogan, design, etching, or other inscription.
c) Whe r n one_item of tangible pr elonging to one or
more_owners, js property on which graffiti is placed jn_violation of this
cti o one scheme or inui cond the condu
ay be consi e ense, and the amou cuni loss to
property resulting from the placement of the graffiti may be aggregated in
determinin r f the offense.
d xcept as Vi b ection (e}._an o e
section js:
a Class i nor if the amount of pe
than $20;
sS isdemeanot is the i toss js $20 or
more but less than $500;
3) a state jail felony if th ecuniary loss is $500 or more

but less than $1,500;
{4) a felony of the third degree if the amount of the pecupiary loss
is $1.500 or more but less than $20,000;

elony of the second degree if the amou ecupiary loss
is $20.000 n 0; or
a felony of the first degree i ecuniary loss

is $1 ore.
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n_offense under this section i e jail felony if the praffitj i
Jaced on_a_ plag hip or human_buria ic_ monument, or
communi ter that provides medic ial, or educational programs a
the amount of the pecuniary loss to real property or to tangible personal
operty | than 500.

(3) Strike "28.03(a)(3). Penal Code" everywhere it appears and
substitute "28.08, Penal Code".

Floor Amendment No. 4

Amend CSSB 758 by adding appropriately numbered SECTIONS to read
as follows and by renumbering existing SECTIONS accordingly:

SECTION __ . Section 53.03, Family Code, is amended by adding
Subsection (g) to read as follows:

ild is alleged to h in delinguent conduct
conduct indjicatin for ervisjon that vi tion 28.03(a)(3
enal Code, deferred pr i nder this section may include:
n attendance i 1 with instruction j
- ibility and empath I a victi f offense cond
a local juvenile probation department, if the class is available; and
voluntary restoration of rty damaged by the chi
Iemoving or painting o rkings made b e child, i owner of the
property consents to the restoratjon.
SECTION _ . Chapter 54, Family Code, is amended by adding

Section 54.046 to read as follows:
Sec. 54.046. CONDITIONS OF PROBATION FOR DAMAGING

PROPERTY WIT ITIL. (a) If a juveni r ces on probati
nder i 4.04(d) a child adjudic having engapged in ¢ i
violation of Section 28, enal Code, in additi her condition
f probatj Tt may, with con owner of the e rd
the child as a condition of probation to restore the property by removing or
ainting ov rkings made by t i n the property,

b) In addition to a dition imposed upder Sub ion_{a}. the cou

ir hild as a conditi f probation to attend lass with

instruction in self- ibility and em a victim of an
conducted by a local juvenile probation department.

Floor Amendment No. 1 on Third Reading

Amend CSSB 758 on third reading in SECTION 4 of the bill, at the end of
proposed Section 485.019, Health and Safety Code, by adding the following:

(h)_This section applies only to a busingss establishment that is located
nty with a populatio 75,000 or more.

The amendments were read.,

Senator Shapleigh moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.
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The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 758 before appointment.

There were no motions offered,

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Shapleigh, Chair;
West, Zaffirini, Patterson, and Duncan.

{President in Chair}

COMMITTEE SUBSTITUTE
SENATE BILL 1948 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 1948, Relating to the treatment of certain annuities as charitable
gift annuities and the application of the Insurance Code and certain other
laws to charitable gift annuities.

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1948 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1948 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.

CSSB 1948 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 4 ON THIRD READING

Senator Armbrister moved that the regular order of business be
suspended and that CSHB 4 be placed on its third reading and
final passage:

CSHB 4, Relating to funding public elementary and secondary schools
and providing property tax relief and equity and to the imposition,
administration, enforcement, and collection of, and allocation of the
revenue from, various state and local taxes; providing penalties; making
an appropriation.

The motion. prevailed by the following vote: Yeas 23, Nays 7.

Ycas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Fraser, Harris, Lindsay, Lucio, Luna, Madla, Nixon, Ogden, Ratliff,
Shapiro, Shapleigh, Sibley, Truan, Wentworth, West, Zaffirini.
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Nays: Ellis, Gallegos, Galloway, Haywood, Moncrief,
Nelson, Whitmire.

Absent-excused: Patterson.

CSHB 4 was read third time and was passed by the following
vote: Yeas 22, Nays §.

Yeas: Armbrister, Barrientos, Bivins, Brown, Carona, Duncan, Fraser,
Harris, Lindsay, Lucio, Luna, Madla, Nixon, Qgden, Ratliff, Shapiro,
Shapieigh, Sibley, Truan, Wentworth, West, Zaffirini.

Nays: Cain, Ellis, Gallegos, Galloway, Haywood, Moncricef,
Nelson, Whitmire.

Absent-excused: Patterson.
GUESTS PRESENTED

Senator Ellis was recognized and introduced to the Senate his father
Elijah Ellis, his mother Teresa Ellis, and his sister Dr. Melody Ellis.

The Senate welcomed its guests.
REMARKS ORDERED PRINTED

On motion of Senator Cain and by unanimous consent, the remarks by
Senator Moncrief on CSHB 4 were ordered reduced to writing and printed
in the Senate Journal as follows:

Senator Moncrief: Mr. President, Members, I rise today to speak on the
property tax relief proposal we have before us.

First of all, I would like to express my sincere appreciation te Senators
Armbrister and Bivins as well as the other Members of the Select Committee
on Tax Reform and Public School Finance for their commitment and hard
work on this issue. You have crossed a large gulf full of sharks and emerged
on the other side with a comprehensive product and relatively few bite marks
... or at least few visible ones. I would also like to recognize the leadership
and expertise of Lieutenant Governor Bullock and his staff in moving this
process along.

What I would like to briefly concentrate on today is priorities. The bill
before us has been discussed extensively in committee and in the media. We
have heard a great deal about the relief it will offer to the property taxpayers
of this state. I would like to focus, however, for the moment, on what we
aren't paying for in this bill and what we are taking off of the table in the
conference committee chaired by Senator Ratliff.

To pay for property tax relief, we reserved approximately $1 billion from
the current budget and set it aside. This is money that would have been
available for appropriation with no increase in taxes or fees. If we were to add
that money back into the budget, here is an idea of what a billion dollars could
buy.

1. The complete Back to Basics Initiative, Senator Ogden, brought to us by
the Chancellors of higher education in the state.
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2. A meaningful pay increase, Senator Barrientos, for the state employees
whose interests you so ably champion.

3. Substantial facilities relief, even more than in the bill before us, Senator
Bivins, for public schools in this state.

4. Almost total assistance, Senator Zaffirini, for those individuals who are on
waiting lists to receive community care for the disabled, mentally retarded, or
elderly. Those who wish, against all the odds, to live independently and not
in a nursing home or other facility.

5. A substantial health plan, Senator Sibley, for the children of our state.

Obviously, we couldn't pay for all of these at the same time, but with
$1 billion, Senator Armbrister, we could make substantial progress toward
addressing some of the true ills of our society instead of just putting
Band-Aids on the symptoms.

We could have done this—and here's what I want to stress—within
available revenue and with no tax increases for the citizens of this state.

Priorities, Members. What we are getting with this plan is, at best,
a modest amount of property tax relief. For the average homeowner in Fort
Worth, this would translate to about $140 per year without the homestead
exemption. That is just under $12 per month. In return for this modest
property tax relief, we may all have to pay more for medical, lega!, and
accounting services as well as for items purchased from the small businesses
of our state.

When you think about it, Members, what we're doing here is putting
pennies in one pocket and pulling out nickels and dimes from the other
pocket. The problem is it's the same pair of pants.

Over the past week, I have made every effort to solicit input from my
constituents on this issue. Almost all of the feedback 1 have gotten, however,
has been negative. It hasn't exactly reflected a ground swell in support of this
amount of property tax relief. Many feel that even if this bill passes, property
taxes will over time creep back up and we will be right back where we started.

Although I would love to give the citizens of this state meaningful
property tax relief, I cannot support the bill we have before us today.
Given the price involved, I do not belicve it is consistent with the
priorities of this state or those of my Senate district.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Saturday, May 10, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
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HB 2577, Relating to the Texas Department of Housing and
Community Affairs.

HJR 31, Proposing a constitutional amendment permitting an encumbrance
against homestead property for certain extensions of equity credit.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

GUEST PRESENTED

Senator Gallegos was recognized and introduced to the Senate
Representative Paul Sadler.

The Senate welcomed Representative Sadler.

COMMITTEE SUBSTITUTE
HOUSE JOINT RESOLUTION 4 ON THIRD READING

Senator Armbrister moved that the regular order of business be
suspended and that CSHJR 4 be placed on its third reading and
final passage:

CSHJR 4, Proposing a constitutional amendment providing for certain
priority and minimum funding for public schools, dedicating certain lottery
proceeds to public education, authorizing certain taxes on entities,
authorizing the creation of a commission to study efficiency in state
government, and providing for transfer or further reduction of a limitation
of school tax on homesteads of the elderly.

The motion prevailed by the following vote: Yeas 23, Nays 7.

Yeas: Armbrister, Barrientos, Bivins, Brown, Carona, Duncan, Fraser,
Harris, Haywood, Lindsay, Lucio, Luna, Madla, Nixon, Ogden, Ratliff,
Shapiro, Shapleigh, Sibley, Truan, Wentworth, West, Zaffirini.

Nays: Cain, Ellis, Gallegos, Galloway, Moncrief, Nelson, Whitmire.

Absent-excused: Patterson.

CSHJR 4 was read third time.

Senator Armbrister offered the following amendment to the resolution:
Floor Amendment No. 1

Amend CSHIJR 4 by adding the following appropriately
numbered section:

SECTION _ . The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) Subsection (a), Section 35, Article 111,

of this constitutjon does not apply 1o H.B. No. 4, Acts of the 75th Legislature,
Regular Sessi 1997.
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b} This temporary provision is executed on adoption and ites
Jgnugrg 1, QQQQ.
ARMBRISTER
BIVINS

The amendment was read and was adopted by unanimous consent.

CSHJR 4 as amended was finally passed by the following vaots:
Yeas 23, Nays 7.

Yeas: Armbrister, Barrientos, Bivins, Brown, Carona, Duncan, Fraser,
Harris, Haywood, Lindsay, Lucio, Luna, Madla, Nixon, Ogden, Ratliff,
Shapiro, Shapleigh, Sibley, Truan, Wentworth, West, Zaffirini.

Nays: Cain, Ellis, Gallegos, Galloway, Moncrief, Nelson, Whitmire.
Absent-excused: Patterson.
(Senator Truan in Chair)
BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolutions in the presence of the Semate after the captions had
been read:

HB 16, HB 35, HB 101, HB 197, HB 320, HB 327, HB 384, HB 449,
HBE 485, HB 501, HB 581, HB 641, HB 646, HB 699, HB 736, HB 791,
HB 922, HB 1025, HB 1050, HB 1312, HB 1532, HB 1545, HB 1901,
HB 1902, HB 1999, HB 2015, HB 2193, HB 2373, HCR 2067, HCR 233

SENATE BILL 386 WITH HOUSE AMENDMENTS

The Presiding Officer, Senator Truan in Chair, laid before the
Senate as postponed business SB 386 with House amendments.
Consideration of the House amendments to the bill was postponed to
a time certain of 10:00 a.m. today.

Question—Shall the Senate concur in the House amendments
to SB 3867

Senator Sibley moved to concur in the House amendments to SB 386.
POINT OF ORDER

Senator Duncan raised a point of order that Senate Rule 7.21 requires
House amendments to be distributed to the Members 24 hours prior to
a motion to concur,

On motion of Senator Duncan and by unanimous consent, the point of
order was withdrawn,

On motion of Senator Sibley and by unanimous consent, the motion to
concur was withdrawn.

Question-—Shall the Senate concur in the House amendments
to SB 3867
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COMMITTEE SUBSTITUTE
SENATE BILL 775 ON SECOND READING

On motion of Senator Nixon and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 775, Relating to eligibility for certain public assistance
administered by health and human services agencies.

The bill was read second time.
Senator Nixon offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 775, committee printing, on page 1, line 29 by inserting
a new SECTION 2. to read as follows, and renumber the remaining
SECTIONS appropriately:
SECTION 2. CHAPTER 22, Human Resources Code, is amended by
adding a Section 22.032 to read as follows:
Sec.  22.032. CITIZENSHIP PROMOTION FOR OTHERWISE
L MIGRA . The department by rule sh
v ra rogram to promote naturalization of Jawful resent le
immigrants as of May 1, 1997 who are ineligible for public agsistance solely
because of their immigration status,
b)_To the extent funds ar ropriated by the legisl e rogram m
provide grants for:
Citizenshi reparation_assistance for le immigrants who are
ineligible for federal Supplemental Security Income or Food Stamps
bepefits, including:

- G d :..._.'A, _'.'.l.'_ l,- S
and responsibilities of citizens, the process of naturalization, and the

availability of citizenship services;

B) s It servi r erl di ed legal i igrants in the
naturalization process, including transportation and inferpretation for
Immigration and Naturalization Service jnterviews:

(C)___assistance in completing the application for United States

i ucti in givic . ist n

language necessary for citizenship examination.
The amendment was read and was adopted by a viva voce vote.

CS8S8B 775 as amended was passed to engrossment by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 775 ON THIRD READING

Senator Nixon moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 775 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
CSSB 775 was read third time and was passed by a viva voce vote.
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COMMITTEE SUBSTITUTE
SENATE BILL 1561 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its sccond reading and passage to engrossment:

CSSB 1561, Relating to recording certain depositions,

The bill was read second time and was passed to engrossment by
a viva voce vote,

COMMITTEE SUBSTITUTE
SENATE BILL 1561 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1561 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
CSSB 1561 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1938 ON SECOND READING

On motion of Senator Armbrister and by unanimous conscnt, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

CSSB 1938, Relating to the Hays County juvenile probation
department.

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1938 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on threc several days be suspended and
that CSSB 1938 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
CSSB 1938 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 710 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
ordet of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 710, Relating to the implementation of federal reforms and the
Texas Health Insurance Risk Pool.
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The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 710 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 710 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.

CSHB 710 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

MOTION TO PLACE
COMMITTEE SUBSTITUTE
SENATE BILL 1142 ON SECOND READING

Senator Ellis asked unanimous consent to suspend the regular order of
business to take up for consideration at this time:

CSSB 1142, Relating to public access to certain underwriting
guidelines used by insurers.

There was objection.

Senator Ellis then moved to suspend the regular order of business and
take up CSSB 1142 for consideration at this time.

The motion was lost by the following vote: Yeas 12, Nays 11. (Not
receiving two-thirds vote of Members present)

Yeas: Cain, Ellis, Gallegos, Lucio, Madla, Moncrief, Shapleigh,
Sibley, Truan, West, Whitmire, Zaffirini.

Nays: Carona, Duncan, Fraser, Galloway, Harris, Haywood, Lindsay,
Nixon, Ogden, Shapiro, Wentworth.

Absent: Armbrister, Barrientos, Bivins, Brown, Luna, Nelson, Ratliff,
Absent-excused: Patterson,
HOUSE BILL 3459 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3459, Relating to environmental and health and safety audits;
providing a penalty.

The bifl was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 3459 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3459 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

HB 3459 was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Shapleigh asked to be recorded as voting "Nay” on the final
passage of the bill.

(Senator Brown in Chair)
HOUSE BILL 1782 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1782, Relating to professional services in regard to certain state
and local contracts and fund management.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1782 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 1782 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

HB 1782 was read third time and was passed by a viva voce vote.
HOUSE BILL 627 ON SECOND READING

Oa motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 627, Relating to proof of insurance filed with the Texas
Department of Public Safety by certain motorists uninsured at the time of
an accident.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 627 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 627 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

HB 627 was read third time and was passed by a viva voce vote.
HOUSE BILL 324 ON SECOND READING

On motion of Senator Barrienios and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 324, Relating to the days and hours during which early voting by
personal appearance is conducted in certain municipalities.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 324 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 324 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

HB 324 was read third time and was passed by a viva voce vote.
HOUSE BILL 1989 ON SECOND READING

On metion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take wp for consideration at this time
on its second reading and passage to third reading:

HB 1989, Relating to college student exchange programs with
other nations.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1989 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 1989 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson,

HB 1989 was read third time and was passed by a viva voce vote.
HOUSE BILL 3356 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:
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HB 3356, Relating to the payment of funds to support the Early High
School Graduation Scholarship Program.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3356 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3356 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
HB 3356 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1212 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regulat
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 1212, Relating to hcalth insurance portability and availability
and the implementation of certain federal reforms relating to health
insurance portability and availability.

The bill was read second time.
Senator Cain offered the following amendment to the bill:
Floor Amendment No. 1
Amend CSHB 1212, SECTION 1.03 page 6, art. 26.035,,
line 7 subscction (a)}(B) after the word state" and before the word “health"
by inserting: "or political subdivision".
The amendment was read and was adopted by a viva voce vote.
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 1212 as follows:

(1) Following SECTION 1.15 of the bill (page 10, between lines 36
and 37, committee printing) insert new Sections 1.16, 1.17, 1.18, 1.19
and 1.20 to read as follows:

"SECTION 1.16. Article 26.42, Insurance Code, is amended to read
as follows:

Art. 26.42. SMALL OR 1ARGE EMPLOYER HEALTH BENEFIT
PLANS. (a) A small or large employer carrier shall offer the following two
health benefit plans as adopted by the commissioner:

(1) the catastrophic care benefit plan; and
(2) the basic coverage benefit plan,
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(b) A small or large employer carrier may offer to a small employer
additional benefit riders to either of the benefit plans.

(c) Subject to the provisions of this chapter, a small gr jarge employer
carrier may also offer to small employers any other health benefit plan
authorized under this code. Article 26.06(c) does not apply to a health benefit
plan offered to a small or large employer under this subsection.

SECTION 1.17. Article 26.43(a), Insurance Code, is amended to read
as follows:

(a) The commissioner shall promulgate the benefits section of the
catastrophic care benefit plan and the basic coverage benefit plan policy
forms in accordance with Article 26.44A of this code and shall develop
prototype policies for each of the benefit plans. For all other portions of
these policy forms, a small or large employer carrier shall comply with
Article 3.42 of this code as it relates to policy form approval and with the
Texas Health Maintenance Organization Act (Article 20A.01 et seq.,
Vernon's Texas Insurance Code) as it relates to approval of an evidence of
coverage. A small or large employer carrier may not offer these benefit plans
through a policy form or evidence of coverage that does not comply with
this chapter.

SECTION 1.18. Article 26.44, Insurance Code, is amended to read
as follows:

Art. 26.44. RIDERS; FILING WITH COMMISSIONER. (a) A small or
large employer carrier shall file with the commissioner, in a form and manner
prescribed by the commissioner, riders to the small or large employer health
benefit plans as allowed under Article 26.42 of this code to be used by the
small or large employer carrier. A small or large employer carrier may use
a rider filed under this article after the 30th day after the date the rider is filed
unless the commissioner disapproves its use,

(b) The commissioner, after notice and an opportunity for a hearing, may
disapprove the continued use by a small or large employer carrier of a rider if
the rider does not meet the requirements of this chapter and other
applicable statutes.

SECTION 1.19. Article 26.44A, Insurance Code, is amended to rcad
as follows:

{a) The commissioner by rule shall establish the coverage requirements
for the catastrophic care benefit plan and the basic coverage benefit plan. The
commissioner shall develop prototype policies for use by small or large
employer carriers that include all contractual provisions required to produce
an entire contract in accordance with this article and this code.

SECTION 1.20. Article 26.44B, Insurance Code, is amended to read
as follows:

Art. 26.44B. ALCOHOL AND SUBSTANCE ABUSE BENEFITS. If the
small or large employer basic coverage benefit plan developed by the
commissioner includes coverage for alcohol and substance abuse benefits, the
employees of a small or large employer group may accept and small or large
employer carriers may offer the basic coverage benefit plan without providing
coverage for alcohol and substance abuse benefits if:
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(1) at least 50 percent of the employees waive in writing the benefits and
indicate in writing that they have undergone alcoholism or substance abuse
treatment or counseling within the last three years; and

(2) the exclusion from coverage of alcohol and substance abuse applies to
only those employees." .

(2) Renumber the subsequent sections accordingly.

The amendment was read and was adopted by a viva voce vote.

CSHB 1212 as amended was passed to third rcading by a viva
voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1212 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 1212 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
CSHB 1212 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)
COMMITTEE SUBSTITUTE
HOUSE BILL 870 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 870, Relating to the authority of certain federal agents to
enforce state law rclating to public intoxication and driving
while intoxicated.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 870 ON THIRD READING

- Senator West moved that Senate Rule 7.18 and the Constitutional Rule
tequiring bills to be rcad on three several days be suspended and
that CSHB 870 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.

CSHB 870 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 2311 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 2311, Relating to the reporting of health conditions in
the workplace.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2311 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2311 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.

HB 2311 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roil call)

HOUSE BILL 1773 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1773, Relating to the residence homestead exemption from ad
valorem taxation.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1773 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1773 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

HB 1773 was read third time and was passed by a viva voce vote.
HOUSE BILL 1432 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1482, Relating to computer and telecommunications offenses;
providing penalties.

The bill was read second time.
Senator Armbrister offered the following amendment to the bill:
Fleor Amendment No. 1

Amend HB 1482 as follows:

Amend SECTION 2. Section 33.02, Penal Code as follows:

On page 3, line 15, after the word "more.", insert the following
subsection:
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"( ho i ject to pros ion_under thi ion and an
aother tion is code be prose d under ei or
both sections.”

The amendment was read and was adopted by a viva voce vote.
HB 1482 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1482 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1482 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Patterson.

HB 1482 was rcad third time and was passed by a viva voce vote.
HOUSE BILL 1638 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1638, Relating to participation and credit in, contributions to, and
benefits and administration of the Texas County and District
Retirement System.

The bill was read second time.

Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1638 in SECTION 21 of the bill, amended
Section 845.301(a), Government Code, by striking "Investment and

management decisions concerning indjvidual investments must be evaluated

not in jsolation but in the context of the investment portfolio as a whole
and as part of an overall investment strategy consistent with the investment
objectives of the retirement system.” and substituting "Inve is]
Ie ject to the stan ovided j e Texas

tion 113.056(a), Pr Code."

The committee amendment was read and was adopted by a viva
voce vote.

HB 1638 as amended was passed to third reading by a viva voce volte.
HOUSE BILL 1638 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1638 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Patterson.
HB 1638 was read third time and was passed by a viva voce vote.
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HOUSE BILL 3134 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3134, Relating to contributions to retirement systems for
firefighters in certain municipalities.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3134 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3134 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-cxcused: Patterson. _

HB 3134 was read third time and was passed by a viva voce vote.
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Saturday, May 10, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
HCR 82, Declaring the chiltepin the official State Native Pepper of Texas.

HCR 209, Supporting the desire of the board of regents of The Texas A&M
University System to combine the Baylor College of Dentistry, the Texas
A&M University College of Medicine, the Texas A&M University Institute of
Biosciences and Biotechnology, and the Texas A&M University School of
Rural Public Health into a unified administrative structure to be named The
Texas A&M University System Health Science Center.

HCR 215, Directing the Health and Human Services Commission to
implement cost-saving measures in the Medicaid prescription drug program.

HCR 226, Commending Weslaco's designation as a Main Street City.
HCR 227, Honoring Calvin A. Rinn on the occasion of his retirement.
Respectiully,

/s/Sharon Carter, Chief Clerk
House of Representatives
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HOUSE CONCURRENT RESOLUTION 109
ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

HCR 109, Memorializing Congress to direct the Federal Emergency
Management Agency to update federally designated flood zone maps
every 10 years.

The resolution was read second time and was adopted by a viva
voce vote.

NOTICE GIVEN FOR
LOCAL AND UNCONTESTED CALENDAR

Senator Harris announced that a Local and Uncontested Calendar had
been furnished to each Mcmber of the Senate. He thea gave notice that
the Local and Uncontested Calendar Session would be held at 8:00 a.m.
Monday, May 12, 1997, and that all bills and resolutions would be
considered on second and third reading in the order in which they
were listed.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Harris and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on
Jurisprudence might consider the following bills today:

HB 984, HB 2007, SB 1840, HB 1091, HB 3559, SB 1329

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Lucio and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on
Intergovernmental Relations might consider HB 2049 Monday,
May 12, 1997.

SENATE RULE 11.19 SUSPENDED
{Posting Rule)

On motion of Senator Armbrister and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on State
Affairs might consider HB 1200 today.

MOTION TO ADJOURN

On motion of Senator Truan and by unanimous consent, the Senate
at 12:10 p.m. agreed to adjourn, upon conclusion of the Local and
Uncontested Calendar Session, until 9:30 a.m. Monday, May 12, 1997.
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CONGRATULATORY RESOLUTIONS
SR 705 - by Shapiro: Commending Alma Carter of Plano.
SR 706 - by Barrientos: Congratulating the Texas Lions Clubs.
RECESS

On motion of Senator Truan, the Senate at 12:10 p.m. recessed
until 8:00 a.m. Monday, May 12, 1997, for the Local and Uncontested
Calendar Session.
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In Memory
of
Gladys Youngblood Ross
Senator Sibley offered the following resolution:
(Senate Resolution 698)

WHEREAS, On February 22, 1996, Gladys Younghlood Ross,
a resident of Johnson County passed away at the age of 91, and the
Texas Senate would like to pay tribute to her; and

WHEREAS, A native Texan, she was born in the Salem
community in Johnson County; Mrs. Ross' parents, Walter and Alice
Youngblood, and grandparents were prominent landowners in the
community; and

WHEREAS, A woman with a strong sense of tradition, Mrs. Ross
had been an owner and operator of cattle and agricultural farms in
Johnson and Hill counties; at the time of her death, she had
maintained an interest in land which had been in the Youngblood and
Ross families for 119 years; and

WHEREAS, One of her most cherished memories from her
childhood was when she joined Salem Baptist Church and was
baptized in Chambers Creek on property owned by her
grandfather; and

WHEREAS, Gladys Youngblood marricd Robert P. Ross on
November 5, 1925; the couple created a warm and loving home for
their children; her husband predeceased her in 1967; and

WHEREAS, A woman of independence and mettle, Mrs. Ross
continued to manage her family's land until 1982, when she turned it
over to others; and

WHEREAS, Mrs. Ross had been a member of the First Baptist
Church of Grandview since 1924, and she read her Bible daily until
her eyesight began to fail; and

WHEREAS, One of her community's greatest assets, Mrs. Ross
provided knowledgeable leadership and contributed a great deal to
the community of Grandview; and

WHEREAS, A talented woman of many accomplishments,
Mrs. Ross was hardworking and ingenious; her dignity and charm
beguiled all who knew her; and

WHEREAS, A respected and beloved member of her community,
city, and state, she will be remembered for her leadership, generosity
of spirit, love of family, and zest for life; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th
Legislature, hereby honor the life of Gladys Youngblood Ross and
extend sincere condolences to the members of her family: her
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daughter, Bobbie Ross Washmon; her son, Joe Pitts Ross; and her
four grandchildren and five great-grandchildren; and, be it further
RESOLVED, That a copy of this Resolution be prepared for
the loved ones of Gladys Youngblood Ross as an expression of the
deepest sympathy of the Texas Senate, and that when the Senate
adjourns this day, it do so in memory of Gladys Youngblood Ross.

The resolution was again read.

The resolution was previously adopted on Friday, May 9, 1997.
The names of the Lieutenant Governor and Senators were added to
the resolution as signers thereof.

Senator Sibley was recognized and introduced to the Senate the
family members of Gladys Youngblood Ross.

The Senate welcomed its guests and expressed its sympathy.




